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Delegated Contractual Authority 
Fundamentals



Importance of Contracts

Contracts are a critical 
part of any University's 
operation

Establish University’s 
financial exposure.

Define deliverables of a 
relationship between 
contracting parties.

Define conditions under 
which you, your department 
and the University are liable 
for risks and/or damages.

Define roles and 
responsibilities including 
security measures taken 
to protect data, injury to 

parties involved, and 
intellectual property rights.



Types of agreements/contracts

Employment
Finance, Banking, Audit, 

and Investment
Insurance Intellectual Property

Legal and 
Corporate Compliance

Real Estate General Supply Contracts Licensing MOU/NDA/Confidentiality Advancement

Academic
Medicine and Biological 

Sciences
Research Contracts and 

Sponsored Programs
Public Safety Revenue Generating

Clickthrough Agreements Letter of Intent Data Use Agreement



What is Delegated Contractual Authority?

Employee’s ability to sign contracts on behalf of, and 
therefore bind, the University.

Only certain employees have the authority to sign 
contracts.

Questions often arise about whether a specific employee has the 
authority to sign a contract.

PSA: If you aren't sure, you probably don't 
have authority to sign!



Types of Authority



Unauthorized signatures 
make a contract 
potentially unenforceable

Unauthorized signatures 
may cost the University 
time and money to correct

Unauthorized signatures 
may expose the 
unauthorized signer to 
legal liability. . .

. . .In certain states, 
personal liability

It is imperative that 
employees make sure that 
they are authorized to sign 
on behalf of the University 
before doing so



Delegation of Authority Policy

A Policy for designating the persons who are authorized to 
execute and approve contracts on behalf of the University.

Defines an authorized signatory and establishes procedures for 
delegating signature and approval authority, including placing limits 
on the scope of that authority.

Sets out general responsibilities for authorized signatories when 
reviewing, approving, and executing company contracts.



Best Practices for Policy
•    Keep it clear, concise and not riddled with legalese

•    Language should be approachable, easily understood by 
all employees

•    Clearly define roles and responsibilities and definition section

•    Outline procedure for proper delegation of authority

•    Specify general and specific delegations of authority

•    Unauthorized contracts – explain consequences for failure to 
comply with policy



Best Practices

Create an 
audit trail

Limit 
delegation 
and sub-
delegation

Create dollar 
limits for 
each 
category

Maintain a central 
list of current 
signature 
authorities, 
delegation and 
sub-delegations



Dean Purchase goods and 
services

>$1 million
(Limitation: may not 

sub-delegate further)

School of 
Engineering Effective 

date



Best Practices – Updating Delegations

Maintain

• A central list of current signature authorities and 
valid delegations and sub-delegations

Update
• The list at least annually

Post

• The list in a location accessible to all employees 
and, if appropriate, third parties



Delegation of Authority – Sample Matrix







Sample - UT



Sample Policies



Decision-Making Authority



Decision Making Authority

Delegated Contractual Authority

=
 Decision Making Authority



Decision Making Authority

Who "owns" it?



Decision Making Authority

Who Owns it?

 The Delegate



Decision Making Authority

Who Owns it?

  Subject Matter Experts-individuals held responsible for compliance

 FERPA

      Clery Act

   Risk Management 

          CFO

PCI Compliance     

        Marketing and Branding

  GDPR

     Sensitive Data



Decision Making Authority

Campus Rock Stars



Implementation and Training



Implementation and Training

Statute/Board Policy Cabinet Directive Set Consequences



Implementation and Training

Cultivate Relationships with VIPs

➢ Business Officers

➢ Subject Matter Experts

➢ CFO

➢ General Counsel

➢ Executive Assistants to Delegates & Delegates



Implementation and Training

Be a Groupie!



Implementation and Training

➢ Train and support managers and delegates

➢ Train general employees

What does that entail?



Implementation and Training

Everyone needs basic contract training

➢ What is a contract: quotes, confirmations, click-through, 
reservations, etc.

➢ Necessary information & docs: COI, embedded links      static copy

➢ Basic subject matter expert information



Implementation and Training





Implementation and Training

Make yourself available

➢ Email address for contract questions: contract_questions@tcu.edu

➢ On-going campus updates and trainings

➢ Feedback sessions with VIPs

mailto:contract_questions@tcu.edu


Implementation and Training



Implementation and Training

You cannot 
sign 

anything!



Implementation and Training

Violations will be subject 
to discipline, up to and 

including termination of 
employment

Only authorized 
signatories may execute 
contracts on behalf of 
the university

Risk of 
personal liability



Implementation and Training

Real Life Examples of What Not to Do!

  Execute contract outside of signature delegation authority limits.

  Draft your own contract form or modify a template.

•  Execute contract outside of established processes- reviews, approvals, contract system.

  Request immediate contract review.



Questions?



Contract Management Systems



Contract Management Systems

➢ Fully integrated life-cycle, including e-signature

➢ Places business decisions, review processes and 
signatures in the correct buckets

➢ What does your campus use?

➢ Not a cure-all



Contract Management Systems

New and improved systems will not fix broken processes



Public vs. Private Institutions



Public vs. Private Institutions

It’s a Crime!  Or . . . Is it?



Public vs. Private Institutions

Public

➢ State purchasing laws

➢ Criminal statutes

➢ Rigid system

Private

➢ Limited legal requirements

➢ Termination, if that

➢ Flexibility to customize



Public vs. Private Institutions

It’s not a crime and the struggle is real!





• F.D.I.C. v. 
Providence College, 115 F.
3d 136 (1997).

• Kaman Aerospace 
v. Arizona Bd. 
Of Regents, 217 Ariz. 
148 (2007).

• El Camino 
Community College Dist. 
v. Superior Court, 173 
Cal.App.3d 606 (1985).



• Earl v. St. Louis University, 875 
S.W.2d 234 (1994). 

• Linkage Corp. v. Trustees of 
Boston University, 425 Mass. 1 
(1997).

• Brown v. Wichita State University, 
217 Kan. 279 (1975).



How to avoid litigation

Enact clear, non-legalese 
written policy that clearly 

outlines who can and 
who cannot execute a 

contract on behalf of the 
University



University does not recognize 
contracts signed by University 
employees or agents as binding on 
the University unless the employee 
who signed the contract has duly 
delegated signatory authority.

Employees who sign contracts 
purporting to bind the University 
without authority may be personally 
liable to the contractor and the 
University, and may be subject to 
University disciplinary action, up to 
and including dismissal or discharge 
for cause.

All previous delegations of authority 
are superseded and rendered void as 
of the effective date of this 
regulation.

Contracts, including electronic 
agreements, signed without proper 
authority shall not be binding on the 
University.

Sample language to include:



Hypotheticals &
Clickthrough Agreements



Hypothetical Assumptions

• Distributed Contractual Signature Authority

• Dean authority to sign up to $50,000

• Provost authority to sign above $50,000 and up to $100,000

• CTO reviews/approves sensitive data and PCI Compliance

• Registrar reviews/approves FERPA

• Vice Chancellor Marketing reviews/approves use of University 
Marks 



Hypothetical #1
Dr. Joe Big Time, Professor of the world-renowned Institute of 
Cauliflower Knowledge & Yum (ICKY), decides to engage the 
services of a smartphone app builder for his new app ICKY 
Stuff.  The app will be available on smartphone app stores and on 
the College of Science’s webpage.  The ICKY Stuff app will allow 
users to purchase exclusive cauliflower-related content, such as 
video training on how to raise cauliflower, an in-app game- 
Cauliflower & Zombies, and PG-13 cauliflower pics.  There will be 
no out of pocket expense for the smartphone app builder, who 
will, instead, take a percentage of revenue generated by in-app 
purchases.

How would you handle under 
your college/university 

delegated contractual authority 
policy?



Hypothetical #2

Same hypothetical, but Dr. Joe Big Time has been sent a click-
through agreement by the smartphone app builder for her app 
building services.

How would you handle under 
your college/university 

delegated contractual authority 
policy?



Hypothetical #3

Dr. Joe Big Time has sent you a proposed 5-year lease on a 
$75,000 pick-up truck.  He plans to use the truck for ICKY-
related  travel to farms and cauliflower evangelism events 
across the country. While reviewing the lease agreement 
over lunch at a patio you look up and see Dr. Joe Big Time 
driving the new truck already.

How would you handle under 
your college/university 

delegated contractual authority 
policy?



Questions?



NACUA materials, PowerPoint slides and recordings available as part of 
this program are offered as educational materials for higher education 
lawyers and administrators. They are prepared by presenters and are not 
reviewed for legal content by NACUA. They express the legal opinions and 
interpretations of the authors. 

Answers to legal questions often depend on specific facts, and state and 
local laws, as well as institutional policies and practices. The materials, 
PowerPoint slides and comments of the presenters should not be used as 
legal advice. Legal questions should be directed to institutional legal 
counsel.

Those wishing to re-use the materials, PowerPoint slides or recordings 
should contact NACUA (nacua@nacua.org) prior to any re-use.

mailto:nacua@nacua.org
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