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Title VI Compliance: Preventing and Addressing National 
Origin and Shared Ancestry Discrimination and Harassment 

Kelly Hendricken joined the State University of New York Office of 
General Counsel in 2018 and currently serves as Managing 
Counsel for Student Affairs. As Managing Counsel, Kelly provides 
legal support for all State-operated campuses supported by the 
System Administration office, where she leads the Student Affairs 
Practice Group (SAPG). Kelly also provides other specialized legal 
support to SUNY System Administration in regard to various 
policies and practice areas, including residency for in-state tuition 
purposes and name, image and likeness issues for student-
athletes. Kelly provides legal advice in the areas of student affairs 

including Title IX and First Amendment issues, labor and employment, litigation, statutory 
interpretation, federal and state legislation and regulation, copyright, and others. 

Prior to SUNY, Kelly served as the Director and Counsel of the New York State Senate Higher 
Education Committee for Chairman Senator Kenneth P. LaValle, where her portfolio included 
matters relating to all colleges and universities in the public and private sectors of higher 
education, as well as all licensed professions under Title VIII of the Education Law. Kelly wrote 
legislation, provided policy analysis on matters concerning the Higher Education portfolio, 
participated in State Budget negotiations, and worked with legislative offices to negotiate 
legislation in the Committee. Prior to that, Kelly was a legislative fellow for the New York State 
Senate Graduate Fellowship Program, where she worked with Senator Martin J. Golden, the 
Chair of the Senate Civil Service and Pensions Committee.  

A native of Long Island, Kelly received her Juris Doctor from Albany Law School and is a proud 
graduate of SUNY Geneseo, where she received a Bachelor of Arts in English (Creative Writing 
Track) and Psychology. As a SUNY Geneseo student, Kelly conducted psychological research 
on issues related to adolescent development and sexual and interpersonal violence, and was 
Green Dot trained in bystander intervention. 
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Whitney Pellegrino is Of Counsel at Salvatore Prescott Porter & 
Porter, PLLC. She is an expert in civil rights issues in education. She 
provides specialized and strategic legal counsel for colleges, 
universities, K-12 schools, and other institutional clients navigating 
federal government investigations, high-profile civil rights 
complaints, and civil rights and other constitutional litigation. She 
helps clients proactively manage their legal obligations and brings 
subject matter expertise to clients at all stages of litigation related 
to federal enforcement of civil and constitutional rights.   

In investigations, client counseling, and litigation, Whitney routinely navigates complex legal 
questions and issues of first impression about schools’ obligations with respect to Title IX, 
Title VI, the First Amendment, parental rights, due process, religious accommodations, social 
media, and Greek Life, among other pressing issues. With her deep subject matter expertise 
and experience helping schools find workable solutions to complex problems, Whitney is 
uniquely positioned to tackle the multitude of civil rights issues that threaten her clients’ 
mission, reputation, and financial integrity.   

In addition to representing educational institutions, Whitney also represents individuals in 
education and employment matters and offers co-counsel and expert consultant services and 
training to offices of State Attorneys General, law firms, and other legal organizations and 
nonprofits working on education-related investigations and litigation. 

Prior to joining Salvatore Prescott Porter & Porter, Whitney was the Principal Deputy Chief of 
the Educational Opportunities Section of the U.S. Department of Justice’s Civil Rights Division. 
As the second ranking education attorney in the Civil Rights Division, Whitney led DOJ’s work 
to combat discrimination based on race, national origin, religion, sex, and disability in 
educational institutions across the country. She played a substantial role in formulating the 
federal government’s litigating position on federal civil rights statutes and regulations that 
apply to schools, including Title IX of the Education Amendments of 1972, Title VI of the Civil 
Rights Act of 1964, Title II of the Americans with Disabilities Act, and the Equal Educational 
Opportunities Act. Whitney has decades of experience conducting DOJ investigations, advising 
federal agencies on enforcement of federal funding statutes, and litigating cutting-edge civil 
rights cases for the federal government.  

Whitney graduated magna cum laude from Oberlin College and received her J.D. from the 
University of Virginia School of Law, where she served on the Editorial Board of the Virginia 
Law Review.  
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Materials 
Morgan Metsch 

Law Fellow 
National Association of College and University Attorneys 

I. Government Guidance on Antisemitism and/or Shared Ancestry Discrimination

U.S. Department of Education, “Retaliation: Race, Color, and National Origin
Discrimination” (September 26, 2025)

Department of Education, “Discrimination Based on Shared Ancestry or Ethnic
Characteristics” (September 23, 2025)

U.S. Commission on Civil Rights, “U.S. Commission on Civil Rights Votes to Advance
Investigation into Campus Antisemitism” (July 22, 2025)

U.S. Department of Health and Human Services, “Shared Ancestry or Ethnic
Characteristics Discrimination” (May 29, 2025)

U.S. Department of Education, “Dear Colleague Letter on Discrimination Based on
Shared Ancestry” (May 7, 2025)

U.S. Department of Education, “U.S. Department of Education’s Office for Civil Rights
Sends Letters to 60 Universities Under Investigation for Antisemitic Discrimination and
Harassment” (March 10, 2025)

U.S. Department of Justice, “Justice Department Announces Formation of Task Force
to Combat Anti-Semitism” (February 3, 2025)

The White House, “Fact Sheet: President Donald J. Trump Takes Forceful and
Unprecedented Steps to Combat Anti-Semitism” (January 30, 2025)

The White House, Executive Order 14188, “Additional Measures to Combat Anti-
Semitism” (January 29, 2025)
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https://www.ed.gov/laws-and-policy/civil-rights-laws/race-color-and-national-origin-discrimination/race-color-and-national-origin-discrimination-key-issues/retaliation-race-color-and-national
https://www.ed.gov/laws-and-policy/civil-rights-laws/race-color-and-national-origin-discrimination/race-color-and-national-origin-discrimination-key-issues/retaliation-race-color-and-national
https://www.ed.gov/laws-and-policy/civil-rights-laws/race-color-and-national-origin-discrimination/race-color-and-national-origin-discrimination-key-issues/retaliation-race-color-and-national-0#:%7E:text=For%20example%2C%20OCR%20can%20investigate,OCR%20updates%20the%20list%20weekly.
https://www.ed.gov/laws-and-policy/civil-rights-laws/race-color-and-national-origin-discrimination/race-color-and-national-origin-discrimination-key-issues/retaliation-race-color-and-national-0#:%7E:text=For%20example%2C%20OCR%20can%20investigate,OCR%20updates%20the%20list%20weekly.
https://www.usccr.gov/news/2025/us-commission-civil-rights-votes-advance-investigation-campus-antisemitism
https://www.usccr.gov/news/2025/us-commission-civil-rights-votes-advance-investigation-campus-antisemitism
https://www.hhs.gov/civil-rights/for-individuals/special-topics/shared-ancestry-or-ethnic-characteristics-discrimination/index.html
https://www.hhs.gov/civil-rights/for-individuals/special-topics/shared-ancestry-or-ethnic-characteristics-discrimination/index.html
https://www.ed.gov/sites/ed/files/about/offices/list/ocr/letters/colleague-202405-shared-ancestry.pdf
https://www.ed.gov/sites/ed/files/about/offices/list/ocr/letters/colleague-202405-shared-ancestry.pdf
https://www.ed.gov/about/news/press-release/us-department-of-educations-office-civil-rights-sends-letters-60-universities-under-investigation-antisemitic-discrimination-and-harassment%23:%7E:text=University%20of%20Southern%20California,Yale%20University
https://www.ed.gov/about/news/press-release/us-department-of-educations-office-civil-rights-sends-letters-60-universities-under-investigation-antisemitic-discrimination-and-harassment%23:%7E:text=University%20of%20Southern%20California,Yale%20University
https://www.ed.gov/about/news/press-release/us-department-of-educations-office-civil-rights-sends-letters-60-universities-under-investigation-antisemitic-discrimination-and-harassment%23:%7E:text=University%20of%20Southern%20California,Yale%20University
https://www.justice.gov/opa/pr/justice-department-announces-formation-task-force-combat-anti-semitism
https://www.justice.gov/opa/pr/justice-department-announces-formation-task-force-combat-anti-semitism
https://www.whitehouse.gov/fact-sheets/2025/01/fact-sheet-president-donald-j-trump-takes-forceful-and-unprecedented-steps-to-combat-anti-semitism/
https://www.whitehouse.gov/fact-sheets/2025/01/fact-sheet-president-donald-j-trump-takes-forceful-and-unprecedented-steps-to-combat-anti-semitism/
https://www.whitehouse.gov/presidential-actions/2025/01/additional-measures-to-combat-anti-semitism
https://www.whitehouse.gov/presidential-actions/2025/01/additional-measures-to-combat-anti-semitism


 
 

II. Government Enforcement Efforts, Resolution Agreements, Settlement Agreements, 
and University Responses 

Columbia University 

The White House, “Fact Sheet: President Donald J. Trump Secures Major Settlement 
with Columbia University”(July 24, 2025) 

Resolution Agreement Between United States and Columbia University (July 23,2025) 

Columbia University, “Our Resolution with the Federal Government” (July 23, 2025) 

U.S. Department of Health and Human Services, DOJ, HHS, ED, and GSA Announce 
Initial Cancellation of Grants and Contracts to Columbia University Worth $400 Million 
(March 7, 2025) 

Harvard University 

U.S. Department of Education, “U.S. Department of Education Issues Denial of Access 
Letter to Harvard University for Its Continued Failure to Provide Admissions Data” 
(September 19, 2025) 

U.S. Department of Health and Human Services, “HHS’ Civil Rights Office Finds 
Harvard University in Violation of Federal Civil Rights Law” (June 30, 2025) 

Joint Task Force to Combat Anti Semitism,  “Letter to Harvard University Concerning 
Notice of Violation” (June 30, 2025) 

U.S. Department of Education, “Joint Task Force to Combat Anti-Semitism Statement 
on Additional Harvard Actions” (May 13, 2025) 

Harvard University, “Upholding Our Values, Defending Our University” (April 21, 2025) 

U.S. Department of Education, “U.S. Government Letter to Harvard University” (April 
11, 2025) 

Additional Universities 

U.S. Department of Justice, “Justice Department Finds George Washington University 
Deliberately Indifferent to Antisemitic Discrimination” (August 12, 2025) 

Northwestern University, “Progress Report On Northwestern University Efforts to 
Combat Antisemitism” (August 5, 2025) 
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https://www.whitehouse.gov/fact-sheets/2025/07/fact-sheet-president-donald-j-trump-secures-major-settlement-with-columbia-university/
https://www.whitehouse.gov/fact-sheets/2025/07/fact-sheet-president-donald-j-trump-secures-major-settlement-with-columbia-university/
https://president.columbia.edu/sites/president.columbia.edu/files/content/July%202025%20Announcement/Columbia%20University%20Resolution%20Agreement.pdf
https://president.columbia.edu/content/our-resolution-federal-government
https://www.hhs.gov/press-room/task-force-cancels-columbia-university-grants.html
https://www.hhs.gov/press-room/task-force-cancels-columbia-university-grants.html
https://www.ed.gov/about/news/press-release/us-department-of-education-issues-denial-of-access-letter-harvard-university-its-continued-failure-provide-admissions-data
https://www.ed.gov/about/news/press-release/us-department-of-education-issues-denial-of-access-letter-harvard-university-its-continued-failure-provide-admissions-data
https://www.gsa.gov/about-us/newsroom/news-releases/joint-task-force-letter-to-harvard-university-concerning-notice-of-violation-06302025
https://www.gsa.gov/about-us/newsroom/news-releases/joint-task-force-letter-to-harvard-university-concerning-notice-of-violation-06302025
https://www.ed.gov/about/news/press-release/joint-task-force-combat-anti-semitism-statement-additional-harvard-actions
https://www.ed.gov/about/news/press-release/joint-task-force-combat-anti-semitism-statement-additional-harvard-actions
https://www.harvard.edu/president/news/2025/upholding-our-values-defending-our-university/
https://www.harvard.edu/research-funding/wp-content/uploads/sites/16/2025/04/Letter-Sent-to-Harvard-2025-04-11.pdf
https://www.justice.gov/opa/pr/justice-department-finds-george-washington-university-deliberately-indifferent-antisemitic%23:%7E:text=Press%20Releases-,Justice%20Department%20Finds%20George%20Washington%20University%20Deliberately%20Indifferent%20to%20Antisemitic,Justice%20Department's%20Civil%20Rights%20Division.
https://www.justice.gov/opa/pr/justice-department-finds-george-washington-university-deliberately-indifferent-antisemitic%23:%7E:text=Press%20Releases-,Justice%20Department%20Finds%20George%20Washington%20University%20Deliberately%20Indifferent%20to%20Antisemitic,Justice%20Department's%20Civil%20Rights%20Division.
https://www.northwestern.edu/leadership-notes/statements/2025/progress-report-on-northwestern-university-efforts-to-combat-antisemitism.html
https://www.northwestern.edu/leadership-notes/statements/2025/progress-report-on-northwestern-university-efforts-to-combat-antisemitism.html


 
 

U.S. Department of Justice, Brown University and United States Resolution Agreement 
(July 30, 2025) 

Settlement Agreement and Consent Judgment in Frankel v. Regents of the University 
of California, 2:24-cv-04702, (C.D. Cal.) (July 29, 2025) 

U.S. Department of Justice, “Justice Department Finds the University of California-Los 
Angeles in Violation of Federal Civil Rights Law” (July 29, 2025) 

Michael Bender and Sheryl Gay Stolberg, “Trump Administration Freezes $1 Billion for 
Cornell and $790 Million for Northwestern, Officials Say” New York Times (April 15, 
2025) 

U.S. Department of Education, “U.S. Department of Education’s Office for Civil Rights 
Sends Letters to 60 Universities Under Investigation for Antisemitic Discrimination 
and Harassment” (March 10, 2025) 

 

III.  Recent Developments in Ongoing Cases 

Order Granting Plaintiffs' Motions for Preliminary Injunction and Provisional Class 
Certification as to Additional Agency Defendants, As Modified, Thakur v. Trump, 3:25-cv-
04737, (N.D. Cal.) (Sept. 22, 2025)  

 

IV. NACUA Program Materials 

John Scherer, Seth Gilbertson, Art Lee, and Howard Miller, “Free Speech and Academic 
Freedom: Employee Rights, Campus Protests, and the First Amendment” 
(2025 Annual Conference) 

 
Loretta P. Martinez, Derek Ishikawa, Gina Maisto Smith, and Jennifer Papillo, “The 
Intersection of Title VI and Protected Speech: Implications for Student Conduct and 
Student Affairs Responses” (2025 Annual Conference) 

Stephanie Rosenberg, Destinee Waiters, and Grant Garber, “Bring A Map: Navigating the 
(New?) Boundaries Between Free Speech and Nondiscrimination Laws” (Spring 2025 
CLE Workshop)  

Julianne Apostolopoulos, Gerard St. Ours, and Jim Keller, “You Say Academic Freedom, 
I Say Hostile Environment: Faculty Discrimination Issues” (Spring 2025 CLE Workshop) 

The National Association of College and University Attorneys
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https://www.brown.edu/sites/default/files/brown-and-united-states-resolution-agreement_July-30-2025.pdf
https://www.universityofcalifornia.edu/sites/default/files/2025-07/frankel-settlement-agreement-fully-executed-w-ex-a.pdf
https://www.universityofcalifornia.edu/sites/default/files/2025-07/frankel-settlement-agreement-fully-executed-w-ex-a.pdf
https://www.justice.gov/opa/pr/justice-department-finds-university-california-los-angeles-violation-federal-civil-rights
https://www.justice.gov/opa/pr/justice-department-finds-university-california-los-angeles-violation-federal-civil-rights
https://www.nytimes.com/2025/04/08/us/politics/cornell-northwestern-university-funds-trump.html?unlocked_article_code=1.v08.57Wj.JeeaAlUgYS29&smid=url-share
https://www.nytimes.com/2025/04/08/us/politics/cornell-northwestern-university-funds-trump.html?unlocked_article_code=1.v08.57Wj.JeeaAlUgYS29&smid=url-share
https://www.ed.gov/about/news/press-release/us-department-of-educations-office-civil-rights-sends-letters-60-universities-under-investigation-antisemitic-discrimination-and-harassment
https://www.ed.gov/about/news/press-release/us-department-of-educations-office-civil-rights-sends-letters-60-universities-under-investigation-antisemitic-discrimination-and-harassment
https://www.ed.gov/about/news/press-release/us-department-of-educations-office-civil-rights-sends-letters-60-universities-under-investigation-antisemitic-discrimination-and-harassment
https://storage.courtlistener.com/recap/gov.uscourts.cand.450653/gov.uscourts.cand.450653.133.0.pdf
https://storage.courtlistener.com/recap/gov.uscourts.cand.450653/gov.uscourts.cand.450653.133.0.pdf
https://www.nacua.org/docs/default-source/legacy-doc/conference/2025annualconference/06i_06_25.pdf?sfvrsn=699e57be_3
https://www.nacua.org/docs/default-source/legacy-doc/conference/2025annualconference/06i_06_25.pdf?sfvrsn=699e57be_3
https://www.nacua.org/docs/default-source/legacy-doc/conference/2025annualconference/08b_06_25.pdf?sfvrsn=739e57be_3
https://www.nacua.org/docs/default-source/legacy-doc/conference/2025annualconference/08b_06_25.pdf?sfvrsn=739e57be_3
https://www.nacua.org/docs/default-source/legacy-doc/conference/2025annualconference/08b_06_25.pdf?sfvrsn=739e57be_3
https://www.nacua.org/docs/default-source/legacy-doc/conference/2025springcle/09b_03_25_11.pdf?sfvrsn=f6d755be_7
https://www.nacua.org/docs/default-source/legacy-doc/conference/2025springcle/09b_03_25_11.pdf?sfvrsn=f6d755be_7
https://www.nacua.org/docs/default-source/legacy-doc/conference/2025springcle/07_03_25_9.pdf?sfvrsn=20d755be_7
https://www.nacua.org/docs/default-source/legacy-doc/conference/2025springcle/07_03_25_9.pdf?sfvrsn=20d755be_7


 
 

Richard Anthony Baker, Christopher Lott, Josh Richards, and Amy Piccola, “Responding 
to Emerging Issues Under Title VI” (Spring 2025 CLE Workshop) 

 

V.  Sample Policies 

a. Facilities Use 

American University, Facilities Use Policy 

Washington & Lee University, University Facilities Use Policy 

The University of North Carolina of Chapel Hill, Use of University Property Policy 
(formerly the Facilities Use Policy) 

University of Michigan, Use of University of Michigan Facilities 

Brown University, University Facility and Space Use Policy 

b. Protest and Counterprotest (Time, Place, Manner) 

Brown University, Protest and Demonstration Policy 

George Washington University, Demonstrations Policy 

University of Chicago, Protests and Demonstrations Policy 

Fordham University, Student Handbook: Demonstration Policy 

 Northeastern University, Policy on Demonstrations 

 University of Maryland, Guidelines on Demonstrations and Leafletting 

 UC Davis, Planning an Event or Demonstration 

 MIT, Protests and Demonstrations 

c. Camping and/or Tents 

 University of Virginia, Tent Use on University Property 

 James Madison University, Tent Use 

 Columbia University, Outdoor Space Policy 

 Stanford University, Camping Policy  

The National Association of College and University Attorneys
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https://www.nacua.org/docs/default-source/legacy-doc/conference/2025springcle/10a_03_25_12.pdf?sfvrsn=83d755be_7
https://www.nacua.org/docs/default-source/legacy-doc/conference/2025springcle/10a_03_25_12.pdf?sfvrsn=83d755be_7
https://www.american.edu/policies/facilities/upload/facilities-use-policy.pdf
https://my.wlu.edu/general-counsel/code-of-policies/international-issues/general-administration/university-facilities-use-policy
https://policies.unc.edu/TDClient/2833/Portal/KB/ArticleDet?ID=131343
https://policies.unc.edu/TDClient/2833/Portal/KB/ArticleDet?ID=131343
https://spg.umich.edu/policy/601.41
https://policy.brown.edu/policy/facility-and-space-use
https://policy.brown.edu/policy/protest-and-demonstration
https://compliance.gwu.edu/demonstrations
https://studentmanual.uchicago.edu/student-life-conduct/protests-and-demonstrations-policy/
https://www.fordham.edu/student-life/deans-of-students-and-student-life/student-handbook/university-regulations/a---z-listing/demonstration-policy/
https://policies.northeastern.edu/policy617/
https://policies.umd.edu/guidelines-demonstrations-leafletting
https://freespeech.ucdavis.edu/act/planning
https://policies.mit.edu/policies-procedures/120-relations-public-use-mit-name-and-facilities-use/127-protests-demos
https://uvapolicy.virginia.edu/policy/SEC-013
https://www.jmu.edu/jmu-policy/policies/pdfs/1125.pdf
https://universitypolicies.columbia.edu/outdoorspace
https://bulletin.stanford.edu/academic-polices/student-conduct-rights/camping


 
 

 University of Rochester, Prohibition of Camping on University Property 

d. Posting 

George Washington University, Social Media Policy 

American University, Social Media Policy 

Stanford University, Social Media Guidelines 

University of Maryland, Social Media Guidelines 

University of Michigan, Social Media Policy and Guidelines 

Brown University, Social Media Guidelines & Best Practices 

e. Identification and/or Masking 

University of Virginia, Concealment of Identity 

Columbia University, Policy Regarding Face Masks or Face Coverings on Campus 

George Mason University, Concealment of Identity  

Stanford University, Identification Requirements 

DePaul University, Identity Verification  

f. Student Conduct 

American University, Supporting Student Activism 

Columbia University, Revisions to the Guidelines to the Rules of University Conduct 

New York University, NYU's Guidance and Expectations on Student Conduct 

University of Maryland, University of Maryland Code of Student Conduct 

North Carolina State University, Student Conduct Policies 

 

VI. NACUA Resource Pages 

Academic Freedom & Employee Speech Resource Page 

Event Management & Facilities Use Policies Resource Page 

First Amendment & Free Speech Resource Page 

The National Association of College and University Attorneys
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https://www.rochester.edu/policies/policy/prohibition-of-camping-on-university-property/
https://compliance.gwu.edu/social-media-policy
https://www.american.edu/policies/marketing-communications/upload/social-media-policy.pdf
https://ucomm.stanford.edu/policies/social-media-guidelines/
https://brand.umd.edu/social-media-guidelines
https://socialmedia.umich.edu/policy-and-guidelines/
https://www.brown.edu/university-communications/social/guidelines
http://uvapolicy.virginia.edu/policy/sec-008
https://publicsafety.columbia.edu/content/policy-regarding-face-masks-or-face-coverings-campus
https://universitypolicy.gmu.edu/policies/concealment-of-identity/
https://freespeech.stanford.edu/policies-and-guidance/events-and-spaces/identification-requirements
https://offices.depaul.edu/secretary/policies-procedures/policies/Documents/Identity%20Verification.pdf
https://www.american.edu/student-affairs/activism.cfm
https://senate.columbia.edu/content/guidelines-rules-university-conduct-faqs
https://www.nyu.edu/students/student-information-and-resources/student-community-standards/nyu-guidance-expectations-student-conduct.html
https://policies.umd.edu/student-affairs/university-of-maryland-code-of-student-conduct
https://studentconduct.dasa.ncsu.edu/code/
https://www.nacua.org/resource-library/resources-by-topic/constitutional-issues/first-amendment-free-speech/academic-freedom
https://www.nacua.org/resource-library/resources-by-topic/real-property-facilities-construction/event-management-facilities-use-policies
https://www.nacua.org/resource-library/resources-by-topic/constitutional-issues/first-amendment-free-speech


Race & National Origin Discrimination Resource Page 

Religious Discrimination and Accommodation Resource Page 

Social Media Resource Page 

Student Speech & Campus Unrest Resource Page 

The National Association of College and University Attorneys
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https://www.nacua.org/resource-library/resources-by-topic/discrimination-accommodation-diversity/race-discrimination
https://www.nacua.org/resource-library/resources-by-topic/discrimination-accommodation-diversity/religious-discrimination
https://www.nacua.org/resource-library/resources-by-topic/technology/social-media
https://www.nacua.org/resource-library/resources-by-topic/constitutional-issues/first-amendment-free-speech/student-speech
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Agenda

• Welcome & Introductions
• Legal Foundation, Current Guidance, and Enforcement Posture
• Hostile Environment
• Protests
• Q&A 
• Scenarios/Hypotheticals
• Practical Takeaways
• Q&A
• Conclusion
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Legal Foundations 
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The Backdrop

Title VI Statute 
(Public and Private)

Title VI Regulations 
(Public and Private)

Equal Protection 
(Public)

First 
Amendment/Speech 

Codes

Guidance & Dear 
Colleague Letters

Resolution 
Agreements

Enforcement 
Actions (and 

Private Litigation)
Case Law
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Legal Foundation: 
Title VI –
Statutory Language

"No person in the United States 
shall, on the ground of race, 
color, or national origin, be 
excluded from participation in, be 
denied the benefits of, or be 
subjected to discrimination under 
any program or activity receiving 
federal financial assistance."
42 U.S.C. § 2000d

16



Focus Point:
National Origin 
Discrimination 
and Shared 
Ancestry or 
Ethnic 
Characteristics
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Timeline
Through
2024
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Legal Foundation: Title VI - Employment

"Nothing contained in this 
subchapter shall be 
construed to authorize action
. . . with respect to any 
employment practice of any 
employer, employment 
agency, or labor organization 
except where a primary 
objective of the Federal 
financial assistance is to 
provide employment."
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Legal Foundation: Title VI Regulations
Each Federal department and agency is authorized to effectuate Title VI by 

issuing: 

Rules, Regulations, Orders

Department of Education
34 CFR 100

Department of Justice
28 CFR 42.101 et seq.

25 other agencies 
including: 

Department of Health and 
Human Services 
(including NIH)                   

45 CFR 80
Department of Agriculture
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Legal Foundation: EPC & Religion

• Within the federal government, DOJ has sole 
authority to address equal protection 
violations in public schools on the basis of 
race, color, religion, sex, or national origin 
when certain statutory prerequisites are met.

• Whenever the Attorney General receives a 
complaint in writing . . .

▪ Applies only to public schools

▪ Must materially further desegregation

▪ No "access authority"

▪ Separate provisions on K-12 (signed by a 
parent) and Higher Ed (signed by an 
individual or his parent)

42 U.S. Code § 2000c-6
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Legal Foundation: Title VI Voluntary 
Compliance & Procedural Protections

(1) “advised the 
appropriate 
person or 

persons of the 
failure to comply 

with the 
requirement,”

and

(2) “determined 
that compliance 

cannot be 
secured by 
voluntary 
means.” 

If voluntary 
compliance is

not 
possible, agency

may terminate 
funding, but only 

after

Opportunity for a 
hearing 

with reasonable 
notice to recipient

Express finding on 
the record of a failure 

to comply

Scope of termination 
is limited to scope of 

violation

Filing of written report 
with Congress on 

circumstances and 
grounds for 
termination

And then 30 days 
must elapse 
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Timeline 2025-Present

January 29, 2025: EO 
"Additional Measures 

to Combat Anti-
Semitism"

February 3, 2025: DOJ 
announces formation of Task 

Force to Combat Anti-
Semitism and Directed 

Investigations of 5 
Universities

March 10, 2025: 
ED/OCR issues letter to 
60 institutions to warn 

of potential 
enforcement actions

May 22, 2025: 
Joint Notice of 

Violation to 
Columbia 

University issued

June 30, 2025: 
HHS Notice of 

Violation to 
Harvard 

University issued

July 30, 2025: 
Brown University 

settles with 
federal 

government

July 29, 2025: 
DOJ Notice of 

Findings to UCLA 
issued

July 23, 2025: 
Columbia 

University settles 
with the federal 

government

Present: UCLA 
ordered by state 
court to release 

federal 
government 

settlement offer

August 12, 2025: 
DOJ Notice of 

Findings to 
George 

Washington 
University issued 
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Enforcement
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Tools for Federal Enforcement

Federal Agencies

• Directed Investigation/ 
Compliance Reviews

• Complaints

• When Voluntary Resolution Fails

• Administrative proceedings

• Referral to DOJ/DOJ civil action

• Any other means authorized by 
law 

Department of Justice

• Everything that other agencies 
can do PLUS:
• Litigation via Referral
• Initiating Litigation
• Intervention
• Statements of Interest and 

Amicus Briefs 
• Participation in Appellate and 

Supreme Court Litigation
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Enforcement Posture: OCR Investigations & Other 
Investigations (As of 10/24/2025)

Approximately 160 open shared ancestry investigations

Approximately 90 higher education institutions under investigation by OCR with more by the Joint Task Force (JTF)

OCR 60 Institution Letter

JTF Investigations: Columbia University, George Washington University, Harvard University, Johns Hopkins University, 
New York University, Northwestern University, UCLA, UC Berkeley, University of Minnesota and University of Southern 
California

U.S. Commission on Civil Rights (and State Advisories)

https://www.ed.gov/laws-and-policy/civil-rights-laws/race-color-and-national-origin-discrimination/race-color-and-national-origin-discrimination-key-issues/list-of-open-title-vi-shared-ancestry
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Enforcement Posture: Biden vs. Trump Administration

Different rules of 
the road for 

institutions on 
enforcement Shifting 

standards and 
shifting 

postures

Different levels of 
predictability in 
due process for 

institutions

Both

• Considered this a high 
political priority

• Focused on allegations 
of a hostile 
environment but from 
different angles 
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What is the Standard for Assessing a 
Hostile Environment under Title VI?
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Hostile Environment Analysis & Davis

Davis Standard
➢ Severe, pervasive, and objectively offensive that the student 

was effectively denied access to educational opportunities

➢ Constellation of surrounding circumstances, expectations, 
and relationships

➢ Actual knowledge

➢ Response (or lack of) was clearly unreasonable in light of the 
known circumstances
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Hostile Environment Analysis: 
60 Institution Letter

A hostile environment exists where there is harassing conduct that is 
sufficiently severe, pervasive, or persistent so as to interfere with or 
limit the ability of an individual to participate in or benefit from the 
education services, activities, or privileges provided by a school. 

According to OCR, schools often respond to individual reports of 
harassment but fail to consider how the particular instance of 
harassment, either in and of itself, or in conjunction with other 
incidents of harassment, may contribute to a hostile environment.

30



Hostile Environment Analysis
May 2023 Dear 
Colleague Letter

November 2023 & May 
2024 Dear Colleague 
Letters

Trump Notices of Violation
Columbia (May 22, 2025)
Harvard (June 30, 2025)

"OCR generally finds 
that a hostile 
environment exists 
where there is 
harassing conduct 
that is sufficiently 
severe, pervasive, or 
persistent so as to 
interfere with or limit 
the ability of an 
individual to 
participate in or 
benefit from the 
services, activities, or 
privileges provided by 
a school."

"Unwelcome conduct 
based on race, color, or 
national origin that, 
based on the totality of 
the circumstances, is 
subjectively and 
objectively offensive 
and is so severe or 
pervasive that it limits or 
denies a person's ability 
to participate in or 
benefit from a school's 
education program or 
activity."

Columbia: Davis standard* & "Harassment that is severe or 
pervasive and motivated (at least in part) by race, color, or national 
origin, can give rise to a hostile environment claim under Title VI. 
➢ See Hayut v. State Univ. of N.Y., 352 F.3d 733, 748 (2d Cir. 2003) 

(applying harassment framework to Title IX case);
➢ Vengalattore v. Cornell Univ., 36 F.4th 87, 103 (2d Cir. 2022) (“[C]ases 

brought under Title IX are generally to be analyzed in the same way as 
cases under Title VI.”). 

Thus, student-on-student harassment violates Title VI where it is 
so severe or pervasive that it “effectively bars the victim’s access 
to an educational opportunity or benefit.”
➢ Davis Next Friend LaShonda D. v. Monroe Cnty. Bd. of Educ., 526 U.S. 

629, 633 (1999).

Harvard: Davis standard*
GWU: Davis standard*
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Hostile Environment Analysis

Current Approach

Harassing conduct

Sufficiently severe, pervasive, or persistent                                         
(similar to severe or pervasive)

Has to interfere with or limit the ability of an individual to participate in 
or benefit from services, activities, or privileges provided by an 

institution

Totality of the circumstances: cannot just look at incidents in isolation 
when determining a hostile environment

Needs to be objectively offensive (directly from the standard set out in 
the case cited Zeno v. Pine Plains Cent. Sch. Dist. 2d. Cir. 2012) based 

on the “reasonable person” standard
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Hostile Environment Analysis: Harassing Conduct

Harassing conduct is unwelcome 
conduct that may include:

Verbal abuse

Graphics or written statements

Physical assault

Other conduct that may be threatening, harmful, or 
humiliating

Does not have to be directed at a particular 
individual

Harassing conduct may occur in:

Classrooms (in-person & virtual)

Residence halls

Hallways

Cafeterias/dining halls

Athletic fields

Locker rooms

Bathrooms

Online

Social media sites

Off-campus

OCR Fact Sheet: Harassment based on Race Color, or National Origin on School Campuses, July 2, 2024
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Hostile Environment Analysis: 
1994 OCR Guidance & "Severe, Pervasive or Persistent"

• Context, nature, scope, frequency, duration and 
location of incidents, as well as the identity, 
number and relationships of the persons 
involved

• Must consist of more than casual or isolated 
incidents to establish a Title VI violation

• Severity: the nature of the incidents must be 
considered, for instance, injury to persons or 
property, or conduct threatening injury to 
persons or property is considered severe

• The severity of the incidents needed to 
establish a hostile environment varies 
inversely with their pervasiveness or 
persistence
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Hostile Environment Analysis: 
1994 OCR Guidance & "Severe, Pervasive or Persistent"

• Size of the institution and location of the 
incidents are important to the analysis

• The effect of an incident in the private 
and personal environment of an 
individual’s dorm room may differ from 
the effect of the same incident in a 
student center or a dorm lounge.

• Harassing conduct/acts do not need to 
be targeted at the specific complainant 
in order to create a hostile environment: 
the acts can be directed at anyone.
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Hostile Environment Analysis: 
1994 OCR Guidance & "Severe, Pervasive or Persistent"

Reasonable Person/Objective Standard
o First determine that the complainant 

meets the subjective standard.
o If they do, then determine if the 

harassment was sufficiently serious that 
it would have adversely affected a 
reasonable person's access to the 
institution’s educational program

o Reasonable person = same age and 
protected class as the victim, under 
similar circumstances

o The perspective of a person of the same 
protected class as the victim is 
necessary because it is an immutable 
characteristic upon which the 
harassment is based
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Evolution of Antisemitism 
Enforcement from Biden to Trump
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Enforcement Posture: Biden vs. Trump Administration

20 Resolution Agreements to Date

New York University University of Illinois Urbana-
Champaign

Lehigh University

University of Vermont Muhlenberg College University of Washington

University of Michigan Temple University Harvard University

City University of New York University of California 
System

Emory University

Lafayette College University of Cincinnati Columbia University (Trump)

Brown University (Biden & 
Trump)

Rutgers University George Washington 
University (Trump)

Drexel University Johns Hopkins University

38



Enforcement Posture: Common Elements of 
Biden Resolution Agreements

Review Prior Reports/Conduct 
analysis of hostile environment 

under TVI

Have appropriate policies, 
procedures and protocols related 

to investigating reports of TVI 
discrimination/harassment, 

protests and demonstrations and 
what roles/responsibilities are 
responsible for each part of the 

process

Training, training, training!

Students, employees, senior 
leaders, those responsible for 
implementing/administering 

processes

Campus climate: survey and 
analyze

Response to reports
Ensure centralized 

reporting/office to remove 
barriers to reporting
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Documentation and 
Recordkeeping

Monitoring periods by OCR

Communication (statements 
and administration providing 
opportunities to hear campus 

community)

Individual remedies

Appoint Title VI Coordinator

*New* New York Law Alert: 
August 2025 – Governor signed 
first in the nation law to require 

Title VI Coordinators in every 
college and university

Enforcement Posture: Common Elements of 
Biden Resolution Agreements
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Columbia University Agreement

o Restoration of terminated HHS 
and/or NIH grants

o Pay $200M to the federal 
government

o Monitor

o Student Liaison to support Jewish 
life and Jewish students on 
campus

o Trainings about campus norms, 
including anti-discrimination 
/harassment and civil discourse

Enforcement Posture: Trump Proposals and Agreements
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Columbia University Agreement

o Revision of disciplinary processes

▪ Only faculty/staff panel members going 
forward

▪ Moved to Office of the Provost

▪ Vetting and conflict review process must be 
established

o Demonstrations/protests in buildings prohibited

▪ All activity subject to anti-
discrimination/harassment policies

▪ Requirement of an identification policy going 
forward

▪ Student group discipline/enforce existing 
processes

o Consistency of enforcement of disciplinary rules

Enforcement Posture: Trump Proposals and Agreements
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Columbia University Agreement

o Even implementation of institution-
wide policies on harassment/ 
discrimination under Title VI

o Employee trainings must cover 
relevant obligations under the 
Agreement

o Campus safety officer increase

o Public semi-annual reporting on 
progress of implementing 
agreement for 3 years

Enforcement Posture: Trump Proposals and Agreements
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Brown University Agreement

o External party to conduct a campus 
climate survey for Brown students, 
including related to Jewish shared 
ancestry and to evaluate social media 
harassment

o Reporting of all incidents in a 
spreadsheet to federal government for 
two years (Oct. 2025 & 2026)

▪ Includes providing copies of 
investigative files and all records at 
Government's request

o Review of student course evaluations for 
complaints of antisemitism

Enforcement Posture: Trump Proposals and Agreements
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UCLA & 

George Washington 

University Agreements

Stay tuned!

Enforcement Posture: Trump Proposals and Agreements
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Enforcement Strategy: 
What Can We Learn From 
Private Litigation?
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Gartenberg v. Cooper Union 
(S.D.N.Y. 2025)

Timing and context

Physical threats

Vandalism and Graffiti as part of Time, Place, and Manner

Students do not have an obligation to hide or leave to avoid harassment

First Amendment analysis
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Frankel v. University of California 
(9th Cir. August 26, 2024)

Limitations or denials of equal physical access

Impeded educational opportunities (final exams)

Role of third parties/outside protesters

Private litigants did the work; DOJ followed with findings
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Landau v. Haverford 
(E.D. Pa. 2025)

“College administrators need not be perfect. They need not 
even be good. They just need to behave in a way that is not 
clearly unreasonable in light of the circumstances known at 
the time. Here, amidst a period of extreme unrest on college 
campuses across the country, it was not clearly unreasonable 
for administrators to allow protestors to freely express 
themselves for three days. It is also a defensible conclusion 
that intervention could have triggered an even larger and more 
disruptive backlash. Plaintiffs’ dissatisfaction does not state a 
claim for violation of their civil rights.”
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Stand with US Center for Legal Justice v. 
MIT (1st Cir. October 21, 2025)
Protected political speech: hostile-environment liability cannot be built on protected political 
speech—even when heated, upsetting, or deeply divisive

Antisemitic: context dependent

Severe, pervasive, systemic: isolated incidents of conduct not protected by the First Amendment

Requiring MIT to restrict students' expression merely because those students opposed Israel 
and favored the Palestinian cause would infringe upon MIT's freedom to encourage, rather than 
suppress, a vigorous exchange of ideas
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Title VI and the First Amendment
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First Amendment

• Nothing in Title VI or its regulations requires or authorizes a school to 
restrict any rights otherwise protected by the First Amendment to the U.S. 
Constitution. 

• Public Schools: Must respect First Amendment rights of students and 
employees; case law provides guidance on limits

• Public and Private Schools: Government must construe Title VI to avoid 
burdening core First Amendment rights; federal agencies cannot construe 
Title VI to require recipients to censor protected speech (see disclaimers 
in all guidance documents!)
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First Amendment – Public vs. Private

Public Private

Bound by the U.S. Constitution Incorporated by contract

Government interference in the right to 
free speech restricted

More latitude on policies

Heightened protections More latitude on campus property

Cannot fully restrict third parties from 
property
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Title VI and the First Amendment: 
Focus on Protests and Encampments

• Context

• Allegations

• Challenges for Campus 
Leaders

• First Amendment 
Considerations

• Application of Hostile 
Environment Analysis
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Balancing First Amendment Considerations
• Institutions must take immediate and effective action to respond to harassment that 

creates a hostile environment.

• However, all actions must be taken consistent with the First Amendment. What does 
that mean practically?

o Cannot treat speech differently based on content

o Discipline or formal action may not be taken against speakers where offensive or 
demeaning speech is protected, BUT such protected speech may still create a 
hostile environment for protected groups or individuals.

• There are ways an institution can respond even if conduct discipline is not available, 
and it requires being creative.

o Public statements (institutions can use their speech rights too!)

o Provision of resources to support affected students

o Educational programs and services; counterbalancing programming
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• Speech expressing views regarding a 
particular country's policies or practices is 
protected by the First Amendment

• However, if harassing conduct that 
otherwise appears to be based on views 
about a country's policies or practices is 
targeted at or infused with discriminatory 
comments about persons from or 
associated with a particular country, then 
it may implicate Title VI and should be 
analyzed on a fact-dependent basis.

Expression of Views About A Particular Country
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Expression of Views About A Particular Country

Likely would NOT implicate TVI: Likely WOULD implicate TVI:

A professor teaching a class on international 
politics makes a one-off remark criticizing or 
referencing the government of Israel's 
treatment of non-Jewish people, the nation of 
Saudi Arabia's response to religious 
extremism, or the government of India's 
promotion of Hinduism, so long as such 
comments do not target Israeli, Jewish, 
Saudi, Arab, or Indian students based on 
race, color or national origin.

A professor teaching about international 
politics refers to Jewish people, Muslim 
people, or Hindu people using offensive 
stereotypes based on perceived shared 
ethnic characteristics or shared ancestry.

U.S. Dep't of Education, OCR, May 7, 2024 
Dear Colleague Letter
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Practical Takeaways & Tips
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Key Takeaways

Counsel is a key part of 
response and compliance

Prepare in advance for known 
events

•Clients struggle with blinking cursors

•Consider a checklist that covers the 
responses your client should be 
thinking about both for protests and 
overall response to incidents/reports

Follow social media to keep 
updated on planned 

events/times

Protests vs. Incidents/other 
events: require different 

responses

Ensure your client has a 
protocol

Documentation is the most 
important thing your client can 

have in relation to all responses 
and outreach

Document your hostile 
environment analysis both 

initially when any reports come 
in and after any investigations 

have concluded
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Key Takeaways: Protests/Encampment

• Secure area with police

• Have a plan for working with 
off-campus law enforcement

• Monitoring, closing, locking 
certain buildings

• Prepare designated space for 
counter protests with equivalent 
visibility near main protest

• Utilize cameras and tech in the 
area for police/security purposes

• Administration should be 
reaching out to protest planners if 
known
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Key Takeaways: Hostile Environment

• Respond promptly and reasonably 
to allegations of harassment 
(interview complainant, identify 
witnesses, document, discipline where 
appropriate)

• Don't ignore larger context and timing 
of incidents; responsible for totality of 
the known circumstances

• Burden is not on students to avoid 
harassment

• Know the law in your circuit
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Key Takeaways: First Amendment

• Clarify relationship between free speech 
policies and student conduct expectations 

• Enforce time, place, and manner policies 

• Educate students on the value of robust 
debate 

• Address conduct neutrally (chalking, 
graffiti)

• Avoid changing the rules mid-stream

• Protect students' right to access all areas 
of campus and all courses without 
impediment 

62



Practical Tips Checklist
Does your institution have clear procedures on how to 
investigate reports of discrimination/harassment?

Are those procedures consistently applied across reports?

Does your institution document a hostile environment analysis in writing?

Does your institution have policies on time/place/manner, camping/tents, chalking/posting, identification?

Does your institution have protocols for protests and response to protests?

Has your institution avoided silos in discussing response?

Does your institution provide training to faculty/staff/students?

Does your institution provide training to staff who touch any Title VI related reporting processes?

Do your institutional partners understand the importance of applying policies equitably?
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Questions?
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Scenarios
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Facts
Artea and Resoland are bordering countries that have had 

periodic conflict for decades. Recently, an attack happened 
across the border of Resoland that resulted in the death of 2,000 
innocent civilians at a cultural festival that was world renowned 

because it celebrated an important religious holiday for the 
Resolandian people. People of the Resolandian religion live all 

over the world, and this is major religious festival that people of 
this religion and heritage from all over the world travel to. While 

many of the lives lost were those of people who resided in 
Resoland, there were also individuals who were lost that came 

from other countries, including Artea.

This attack resulted in a protracted conflict currently ongoing, 
where Resoland invaded Artea because a splinter group 

associated with the Artean government took credit for the attack. 
Artea is a small country, and many Arteans travel across the 

border to work in Resoland. Due to this attack, Resoland secured 
the border with Artea and closed it to all Artean civilians.
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Scenario 1: Protest
Early in the Fall semester, an unrecognized group at your public college, 

Students for Artean Rights, put out a social media blast that they are 
planning to protest in the main quad on your campus. Students for 

Artean Rights have previously posted statements about a conflict in the 
State of Artea, where another country, Resoland, has militarily engaged 

because of an attack by a splinter group that led to significant 
casualties in its own country, which borders Artea. Those statements 
have criticized the Resolandian government for its escalation of the 

conflict, and claimed that Resoland is attempting to take over Artea to 
expand its territory. Several students of Resolandian heritage have 

complained to the administration about the protest and have asked the 
institution to stop the protest.

What policies on the campus might be implicated?

Are there any policies/procedures that the campus should have?

Is the protest able to go forward?
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Scenario 1: Protest
The protest goes forward. The campus prepared in advance for the protest 

and had appropriate campus police presence for the information it had 
about the size of the protest. However, physical altercations broke out 

between students protesting and counterprotestors, which resulted in the 
arrest of several students. Also, some individuals that were part of the 

protest but had no relationship to the institution as students, staff or faculty 
(third party community members) blocked areas around the protest, which 

took place during the daytime when classes were happening, and asked 
anyone attempting to pass the protest whether they denounced Resoland's 
self-determination as a country before they could get through that area of 

the quad. Several students reported to the administration that they felt 
unsafe based on that question and felt like they had to avoid access to parts 

of the campus because word spread quickly of the human "barriers."

Who should be involved in the planning from the institution?

What kinds of discussions do you think need to be had by the major stakholders at the institution?

What should the institution do next from a Title VI perspective, if anything?

Is this one event severe enough to create a hostile environment under TVI?
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Scenario 2: Social Media
Student A from the unrecognized group at your institution, Students for 

Artean Rights, posts on her social media that students from Resoland need 
to "go back to their home country because no one wants to associate with 

anyone from Resoland on this campus because of the genocide that 
Resoland is committing against Artean people to avenge itself." This student 
proceeds to criticize the Resolandian government for its role in the continued 

destruction of two major cities in Artea, which have resulted in a 
humanitarian crisis for the civilians who reside in those cities. Her post 

called out the Prime Minister of Resoland by name, and also posted all the 
major donations the Prime Minister received from factions supporting the 
current conflict, including military contractors who are supplying arms to 
Resoland. The student also called for a boycott of all Resolandian artists, 

musicians and businesses, stating that starving their economy would teach 
Resolandians "a lesson." A faculty member reports to the Provost of the 

institution that Student B in her class who is of Resolandian heritage 
provided her this post and reported that she felt unsafe being in the same 

class with Student A. Both students are Political Science majors, and are in 
the same concentration, Peace Studies, which is a smaller concentration 

with a smaller cohort of students.
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Scenario 2: Social Media

What should the provost do next with this report?

Should the faculty member be involved in this process?

What should the institution do with this report?

Is there a hostile environment based on this social media post?

Are there any First Amendment concerns?
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Scenario 3: Incident
Student C, a student of Artean heritage, reports to his 

residence hall director that he is being harassed by students 
he believes to be international students from Resoland that 

are also at the institution. He stated that unsigned notes 
have been slipped under his door every day for a week that 
state various things like the death toll of Arteans that day 
from the conflict; printouts of graphic photos of deceased 
Arteans from news outlets; and notes that accuse him of 

supporting the splinter group behind the attack in Resoland, 
and that his whiteboard on his dorm room door has been 

defaced several times with slurs related to his nationality and 
someone writing "GO HOME HAHA SIKE YOU DON'T HAVE 
ONE." Student C, distressed, reports to his residence hall 

director that he is considering transferring. Student C also 
states that he thinks he has an idea who might be behind 

this, but there is nothing that directly ties this to any student.
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Scenario 3: Incident
What should the residence hall director do with this report?

Should someone at the institution offer this student any supportive measures? If so, 
what are some options?

Can the institution investigate this report?

How would the institution investigate?

Would this create a hostile environment under Title VI?
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Questions?
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NACUA materials, PowerPoint slides and recordings available as part of 
this program are offered as educational materials for higher education 
lawyers and administrators. They are prepared by presenters and are not 
reviewed for legal content by NACUA. They express the legal opinions and 
interpretations of the authors.

Answers to legal questions often depend on specific facts, and state and 
local laws, as well as institutional policies and practices. The materials, 
PowerPoint slides and comments of the presenters should not be used as 
legal advice. Any hypothetical scenarios presented are based on fictional 
facts and persons. Legal questions should be directed to institutional legal 
counsel.

Those wishing to re-use the materials, PowerPoint slides or recordings 
should contact NACUA (nacua@nacua.org) prior to any re-use.
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