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(JTi) NACUA Speaker Biogr‘illt.':::iin(:slsr

Generative Al: Chat With Real Humans About Emergent Issues

Andrea Stagg is Director of Consulting Services at Grand River Solutions.
Previously she served as Deputy General Counsel at Barnard College, and
Associate Counsel at the State University of New York. Andrea co-
coordinated a working group that created SUNY's sexual and interpersonal
violence prevention and response policies, which formed the basis for New
York Education Law Article 129B. She has advised federal and state

~ legislators on best practices in campus safety and sexual harassment

prevention, and served on a campus working group with prevention and
response partners throughout New York state. In 2014, Andrea received the Commissioner's Award
from the State University Police. She graduated Phi Beta Kappa with high honors from Rutgers
University and received her law degree from The George Washington University, where she was an
intern in the counsel’s office. Andrea worked in federal higher education lobbying for Rutgers
University before attending law school.

Jack Bernard is Associate General Counsel at the University of Michigan. He
has worked in the academy for over thirty years and has been with the
University of Michigan’s Office of the Vice President and General Counsel
since 1999. During the eleven years prior to this work, Jack had been an
academic administrator and/or instructor at Macalester College, Saga
Daigaku (Japan), and the University of Michigan. He teaches at the
University of Michigan’s Schools of Law, Education, and Information, as well

as at the Ford School of Public Policy. He is Chair Emeritus of the University
of Michigan’s Council for Disability Concerns, where he served for over seventeen years. In 2009, Jack
received the American Library Association’s “L. Ray Patterson Copyright Award,” as well as the First
Decade Award from the National Association of College and University Attorneys. At the University of
Michigan, he was a 2014 Distinguished Diversity Leadership recipient and, in 2016 he received the
Carol Hollenshead Award from Center for the Education of Women. He has also been a Spencer Fellow
and a researcher at the National Center for Postsecondary Improvement. In 2022, Jack was named a
Fellow of NACUA. He earned his J. D. from the University of Michigan Law School and Master’s in
Higher Education from the University of Michigan’s Center for the Study of Higher and Postsecondary
Education. Jack studied neuroscience at Macalester College in St. Paul, Minnesota.
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Angus MacDonald is Managing Counsel-IP, Investments & Innovation at the
University of California System. He manages a team of lawyers focused on
intellectual property, investments, corporate and equity transactions, and
related subject matter. He joined the University of California's Office of
General Counsel in April 2013 as Senior Counsel in the intellectual property
group. His practice primarily focuses on copyright and trademark matters. He
is the most recent past chair of the California Lawyers Association’s
copyright group. Before joining UC, Mr. MacDonald worked in-house at
several technology companies in the Silicon Valley, including as the General Counsel of a digital music
service. He began his legal career at the intellectual property firm, Townsend and Townsend and Crew
(now known as Kilpatrick Townsend & Stockton), where he became a partner. He obtained his
undergraduate degrees in 1996 from UC San Diego and his law degree in 2000 from UC Davis, where
he was the Senior Research Editor of the Law Review.
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Materials

Selected AI Articles and Resources

Al Resources at Teaching and Learning Centers

Barnard’s Center for Engaged Pedagogy

Cornell’s Center for Teaching Innovation

Colorado’s Center for Teaching and Learning

Columbia Center for Teaching and Learning

MIT Teaching & Learning Lab

Ohio University Center for Teaching, Learning, and Assessment

University of Miami’s Platform for Excellence in Teaching & Learning

Higher Education

Is Al the New Homework Machine? Understanding Al and Its Impact on Higher Education
(WCET/WICHE, 1/05/2023)

Designing Assignments in the ChatGTP Era (InsideHigherED, 1/23/23)

ChatGPT is a Plague Upon Education (InsideHigherED, 2/08/23)

ChatGPT Has Everyone Freaking Out About Cheating. It's Not the First Time (Chronicle of Higher
Education, 2/08/23) $$

Leading Scientists Worldwide Are Victims of Fake Articles (InsideHigherEd, 2/09/23)

Al Bots Can Seem Sentient. Students Need Guardrails. (InsideHigherEd, 2/21/23)

The Emerging New Task and Partner for Higher Ed (InsideHigherEd, 2/28/23)

In an AT World, Let Disability Access Lead the Way (InsideHigherEd, 2/23/23)

We're Asking the Wrong Questions About Al (InsideHigherEd, 3/12/23)
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https://cep.barnard.edu/generative-ai-college-classroom
https://teaching.cornell.edu/generative-artificial-intelligence
https://www.colorado.edu/center/teaching-learning/teaching-resources/teaching-learning-age-ai
https://ctl.columbia.edu/resources-and-technology/resources/incorporating-generative-ai-teaching/
https://tll.mit.edu/teaching-resources/course-design/gen-ai-your-course/
https://www.ohio.edu/center-teaching-learning/instructor-resources/chat-gpt
https://petal.miami.edu/resources/using-ai-for-teaching-learning-and-scholarship/index.html
https://wcet.wiche.edu/frontiers/2023/01/05/is-ai-the-new-homework-machine/
https://www.insidehighered.com/news/2023/01/31/chatgpt-sparks-debate-how-design-student-assignments-now
https://www.insidehighered.com/views/2023/02/09/chatgpt-plague-upon-education-opinion?utm_source=Inside+Higher+Ed&utm_campaign=9372f53f98-DNU_2021_COPY_02&utm_medium=email&utm_term=0_1fcbc04421-9372f53f98-198527541&mc_cid=9372f53f98&mc_eid=07bcbbaccf
https://www.chronicle.com/article/chatgpt-has-everyone-freaking-out-about-cheating-its-not-the-first-time?utm_source=Iterable&utm_medium=email&utm_campaign=campaign_6137786_nl_Academe-Today_date_20230209&cid=at&source=ams&sourceid=
https://www.insidehighered.com/news/2023/02/10/leading-scientists-worldwide-are-victims-fake-articles?utm_source=Inside+Higher+Ed&utm_campaign=a48e952138-DNU_2021_COPY_02&utm_medium=email&utm_term=0_1fcbc04421-a48e952138-199133681&mc_cid=a48e952138&mc_eid=470e86121f
https://www.insidehighered.com/news/2023/02/22/ai-bots-can-seem-sentient-students-need-guardrails?utm_source=Inside+Higher+Ed&utm_campaign=7c018f2725-DNU_2021_COPY_02&utm_medium=email&utm_term=0_1fcbc04421-7c018f2725-199133681&mc_cid=7c018f2725&mc_eid=470e86121f
https://www.insidehighered.com/digital-learning/blogs/online-trending-now/emerging-new-task-and-partner-higher-education
https://www.insidehighered.com/views/2023/03/01/prioritize-universal-access-ai-policy-response-opinion
https://www.insidehighered.com/views/2023/03/13/higher-ed-must-get-ahead-ai-paradigm-shift-opinion

GPT-4 Is Here. But Most Faculty Lack Al Policies (InsideHigherEd, 3/21/23)

How Al is Shaping the Future of Higher Ed (InsideHigherEd, 3/21/23)

A Guide to Generative Al Policy Making (InsideHigherEd, 3/21/23)

ChatGPT for Clery Act Compliance? (Grand River Solutions, 3/23 [video])

Turnitin's Solution to AI Cheating Raises Faculty Concerns (InsideHigherEd, 4/03/23)

Al in Education: Its Present and Its Future (Play.ht, 4/13/23)

Equity in a World of Artificial Intelligence (WCET/WICHE, 4/20/2023)

ChatGPT: Post —ASU+GSV Reflections on Generative Al (eLiterate, 4/23/23)

Readying Students for the Al Revolution (InsideHigherEd, 4/27/23)

Welcome to the Wild, Wild West of Al and the Higher Education Institution (WCET/WICHE, 5/11/23)

-Crowd-Sourced Summary of Institutional Al Academic Integrity Policies

Admissions Offices Start Using Al (InsideHigherEd, 5/15/23)

The First Year of Al College Ends in Ruin (The Atlantic, 5/16/23) $$

Colleges Race to Hire and Build Amid Al "Gold Rush" (InsideHIgherEd, 5/19/23)

Professor to Students: ChatGPT Told Me to Fail You (InsideHigherEd 5/19/23)

How A.l Increased the Graduation Rate at John Jay College by 32 Points (New York Times, 9/20/2023)
$$

Al Meets Medical School (Inside Higher Ed, 9/25/2023)

Copyright and Intellectual Property

Fair [earning (Lemley and Casey, University of Texas Law Review, Vol. 99, Issue 4, 743, 2021)

On Al-Generated Works, Artists, and Intellectual Property (Lawfare, 2/28/23)

Authors Guild, Creator Groups Meet Lawmakers on Al Issues (Authors Guild, 3/28/23)
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https://www.insidehighered.com/news/2023/03/22/gpt-4-here-most-faculty-lack-ai-policies
https://www.insidehighered.com/views/2023/03/22/how-ai-shaping-future-higher-ed-opinion
https://www.insidehighered.com/views/2023/03/22/ai-policy-advice-administrators-and-faculty-opinion
https://www.youtube.com/watch?v=tmQdwMeOL0E
https://www.insidehighered.com/news/2023/04/03/turnitins-solution-ai-cheating-raises-faculty-concerns
https://play.ht/blog/ai-in-education/
https://wcet.wiche.edu/frontiers/2023/04/20/strongequity-in-a-world-of-ai/
https://eliterate.us/chatgpt-post-asugsv-reflections-on-generative-ai/
https://www.insidehighered.com/opinion/views/2023/04/27/readying-students-ai-revolution
https://wcet.wiche.edu/frontiers/2023/05/11/welcome-to-the-wild-wild-west-of-ai-and-the-higher-education-institution/
https://docs.google.com/document/d/1RMVwzjc1o0Mi8Blw_-JUTcXv02b2WRH86vw7mi16W3U/edit
https://www.insidehighered.com/news/admissions/2023/05/15/admissions-offices-cautiously-start-using-ai
https://www.theatlantic.com/technology/archive/2023/05/chatbot-cheating-college-campuses/674073/?src=longreads&utm_source=substack&utm_medium=email
https://www.insidehighered.com/news/tech-innovation/artificial-intelligence/2023/05/19/colleges-race-hire-and-build-amid-ai-gold
https://www.insidehighered.com/news/quick-takes/2023/05/19/professor-students-chatgpt-told-me-fail-you?utm_source=Inside+Higher+Ed&utm_campaign=fe55715ad6-DNU_2021_COPY_02&utm_medium=email&utm_term=0_1fcbc04421-fe55715ad6-199133681&mc_cid=fe55715ad6&mc_eid=470e86121f
https://petersonrudgersgroup.us13.list-manage.com/track/click?u=c11e17eb004633feaba163637&id=f4ea9a847e&e=beeff63f82
https://petersonrudgersgroup.us13.list-manage.com/track/click?u=c11e17eb004633feaba163637&id=8977c85b5f&e=beeff63f82
https://texaslawreview.org/wp-content/uploads/2021/03/Lemley.Printer.pdf
https://www.lawfareblog.com/ai-generated-works-artists-and-intellectual-property
https://authorsguild.org/news/ag-and-creator-groups-meet-lawmakers-on-ai-issues/

Generative Al Has an Intellectual Property Problem (Harvard Business Review, 4/07/23)

Who Owns a Song Created by AI? (New York Times, 4/15/23) $$

The Rapid Rise of Generative Al Threatens to Upend U.S. Patent System (Financial Times, 4/26/23)

Generative Al and Intellectual Property Law: A Special Report (Variety, 5/01/23)

Al and Domain Name Disputes (Gigalaw, 5/11/23)

Defamation

Section 230 Won't Protect ChatGPT (Lawfare, 2/23/23)

Al Chatbots May Have a Liability Problem (Washington Post, 3/01/23) $$

What Happens When ChatGPT Lies About Real People? (Washington Post, 4/05/23) $$

Large Libel Models? Liability for Al Output (Volokh, Draft article, Journal of Free Speech Law,
4/26/23)

First Amendment

A Machine with First Amendment Rights (Lawfare, 3/31/23)

ChatGPT and the First Amendment: Whose Rights Are We Talking About? (Lawfare, 4/04/23)

General

What Happens When Al Has Read Everything? (The Atlantic, 1/18/23) $$

ChatGPT is About to Dump More Work on Everyone (The Atlantic, 2/02/23) $$

The Most Important Job Skill of This Century: Your Work Future Could Depend on How Well You
Can Talk to AI (The Atlantic, 2/08/23) $$

Generative Al is Coming for Lawyers (Wired, 2/21/2023)

Atrtificial Intelligence, Virtual Courts, and Real Harms (Lawfare, 3/14/23)

ChatGPT Changed Everything. Now Its Follow-Up Is Here (The Atlantic, 3/14/23) $$
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https://hbr.org/2023/04/generative-ai-has-an-intellectual-property-problem
https://www.nytimes.com/2023/04/15/business/dealbook/artificial-intelligence-copyright.html
https://www.ft.com/content/dc556ab8-9661-4d93-8211-65a44204f358
https://variety.com/vip-special-reports/generative-ai-intellectual-property-law-a-special-report-1235582691/
https://giga.law/blog/2023/5/11/ai-udrp-domain-name-disputes
https://www.lawfareblog.com/section-230-wont-protect-chatgpt
https://www.washingtonpost.com/politics/2023/03/01/ai-chatbots-may-have-liability-problem/
https://www.washingtonpost.com/technology/2023/04/05/chatgpt-lies/
https://www2.law.ucla.edu/volokh/ailibel.pdf
https://www.lawfareblog.com/machine-first-amendment-rights
https://www.lawfareblog.com/chatgpt-and-first-amendment-whose-rights-are-we-talking-about
https://www.theatlantic.com/technology/archive/2023/01/artificial-intelligence-ai-chatgpt-dall-e-2-learning/672754/
https://www.theatlantic.com/technology/archive/2023/02/chatgpt-ai-detector-machine-learning-technology-bureaucracy/672927/
https://www.theatlantic.com/technology/archive/2023/02/openai-text-models-google-search-engine-bard-chatbot-chatgpt-prompt-writing/672991/
https://www.theatlantic.com/technology/archive/2023/02/openai-text-models-google-search-engine-bard-chatbot-chatgpt-prompt-writing/672991/
https://www.wired.co.uk/article/generative-ai-is-coming-for-the-lawyers
https://www.lawfareblog.com/artificial-intelligence-virtual-courts-and-real-harms
https://www.theatlantic.com/technology/archive/2023/03/gpt4-release-rumors-hype-future-iterations/673396/

Welcome to the Big Blur: Thanks to Al, Every Written Word Now Comes with a Question (The
Atlantic, 3/14/23)

What Have Humans Just Unleashed? (The Atlantic, 3/16/23) $$

OK, It's Time to Freak Out About Al (Nonzero Newsletter, 3/16/23)

How to Become an Expert on AI (NY Times, 4/04/23) $$

How Does ChatGPT Really Work? (NY Times, 4/05/23) $$

What Makes Al Chatbots Go Wrong? (NY Times, 4/06/23) $$

How Should I Use AI Chatbots Like ChatGPT? (NY Times, 4/07/23) $$

What's the Future for AI? (NY Times, 4/08/23) $$

Their Voices Are Their Livelihood. Now Al Could Take it Away. (Washington Post, 4/24/23) $$

"The Godfather of AI" Leaves Google and Warns of Danger Ahead (New York Times, 5/01/23) $$

Why AT Will Never Rival Human Creativity (Persuasion, 5/08/23)

A Digital Regulator Must Be Empowered to Address Al Issues (Lawfare, 5/09/23)

Debate Over Whether AT Will Destroy Us is Dividing Silicon Valley (Washington Post, 5/21/23) $$

Al Poses ‘Risk of Extinction,’ Industry Leaders Warn (New York Times, 5/30/2023). $$

How scientists are using artificial intelligence (The Economist, 9/13/2023)

Will ChatGPT transform research? It already has, say Nobelists (Times Higher Education, 9/17/2023)

Government Documents

Preparing for the Future of Artificial Intelligence (National Science and Technology Council, 10/2016)

Promoting the Use of Trustworthy Artificial Intelligence in Government (White House Office of
Science and Technology Policy, 12/03/20)

Blueprint for an Al Bill of Rights: Making Automated Systems Work for the American People (White
House, October 2022)

Artificial Intelligence Risk Management Framework (National Institute of Standards and Technology,
1/26/23)

Copyright 2023 by the National Association of College and University Attorneys
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https://www.theatlantic.com/technology/archive/2023/03/gpt4-arrival-human-artificial-intelligence-blur/673399/
https://www.theatlantic.com/technology/archive/2023/03/open-ai-gpt4-chatbot-technology-power/673421/
https://nonzero.substack.com/p/ok-its-time-to-freak-out-about-ai
https://www.nytimes.com/article/ai-artificial-intelligence-chatbot.html
https://www.nytimes.com/2023/03/28/technology/ai-chatbots-chatgpt-bing-bard-llm.html
https://www.nytimes.com/2023/03/29/technology/ai-chatbots-hallucinations.html
https://www.nytimes.com/2023/03/30/technology/ai-chatbot-chatgpt-uses-work-life.html
https://www.nytimes.com/2023/03/31/technology/ai-chatbots-benefits-dangers.html
https://www.washingtonpost.com/technology/interactive/2023/ai-voice-generators/
https://www.nytimes.com/2023/05/01/technology/ai-google-chatbot-engineer-quits-hinton.html
https://www.persuasion.community/p/why-ai-will-never-rival-human-creativity
https://www.lawfareblog.com/digital-regulator-must-be-empowered-address-ai-issues
https://www.washingtonpost.com/technology/2023/05/20/ai-existential-risk-debate/
https://www.nytimes.com/2023/05/30/technology/ai-threat-warning.html
https://petersonrudgersgroup.us13.list-manage.com/track/click?u=c11e17eb004633feaba163637&id=646dfe9039&e=beeff63f82
https://petersonrudgersgroup.us13.list-manage.com/track/click?u=c11e17eb004633feaba163637&id=183d4b64fc&e=beeff63f82
https://obamawhitehouse.archives.gov/sites/default/files/whitehouse_files/microsites/ostp/NSTC/preparing_for_the_future_of_ai.pdf
https://trumpwhitehouse.archives.gov/articles/promoting-use-trustworthy-artificial-intelligence-government/
https://www.whitehouse.gov/wp-content/uploads/2022/10/Blueprint-for-an-AI-Bill-of-Rights.pdf
https://nvlpubs.nist.gov/nistpubs/ai/NIST.AI.100-1.pdf

Decision of U.S. Copyright Office on Registration of Al-Generated Images (2/21/23)

Generative Artificial Intelligence and Copyright Law (Congressional Research Service, 2/24/23)

Copyright Registration Guidance: Works Containing Material Generated by Artificial Intelligence (U.S.
Copyright Office, Federal Register, 3/16/23)

Early Thoughts on Generative Al (Prepared Remarks of FTC Commissioner Alvaro Bedoya, 4/03/23)

Request for Comment on Proposed Accountability Framework for Artificial Intelligence (National
Telecommunications and Information Administration, 4/07/23)

Some Generative Al Services/Providers

Text Generating

Bard
ChatGPT

Microsoft Bing

Image Generating

Dall-E

MidJourney

Stable Diffusion

Sound Generating

Revoicer

Uberduck

Voicify
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https://www.copyright.gov/docs/zarya-of-the-dawn.pdf
https://crsreports.congress.gov/product/pdf/LSB/LSB10922
https://www.federalregister.gov/documents/2023/03/16/2023-05321/copyright-registration-guidance-works-containing-material-generated-by-artificial-intelligence
https://www.ftc.gov/system/files/ftc_gov/pdf/Early-Thoughts-on-Generative-AI-FINAL-WITH-IMAGES.pdf
https://ntia.gov/sites/default/files/publications/ntia_rfc_on_ai_accountability_final_0.pdf
https://en.wikipedia.org/wiki/Bard_(chatbot)
https://en.wikipedia.org/wiki/ChatGPT
https://blogs.microsoft.com/blog/2023/02/07/reinventing-search-with-a-new-ai-powered-microsoft-bing-and-edge-your-copilot-for-the-web/
https://en.wikipedia.org/wiki/DALL-E
https://en.wikipedia.org/wiki/Midjourney
https://en.wikipedia.org/wiki/Stable_Diffusion
https://revoicer.com/
https://uberduck.ai/
https://www.voicify.ai/

Glossary of Selected Terms

Artificial Intelligence (Al): intelligence—perceiving, synthesizing, and inferring information—
demonstrated by machines, as opposed to intelligence displayed by humans or by other animals.
Example of tasks in which this is done include speech recognition, computer vision, translation between
(natural) languages, as well as other mappings of inputs. (Wikipedia—Aurtificial Intelligence.)

Generative Al: Technology that creates content — including text, images, video and computer code —
by identifying patterns in large quantities of training data, and then creating original material that has
similar characteristics. Examples include ChatGPT for text and DALL-E and Midjourney for images.
(New York Times.)

Large Language Model (LLM): A type of neural network that learns skills — including generating
prose, conducting conversations and writing computer code — by analyzing vast amounts of text from
across the internet. The basic function is to predict the next word in a sequence, but these models have
surprised experts by learning new abilities. (New York Times.)

Machine Learning: a field devoted to understanding and building methods that let machines "learn" —
that is, methods that leverage data to improve computer performance on some set of tasks. Machine
learning algorithms build a model based on sample data, known as training data, in order to make
predictions or decisions without being explicitly programmed to do so. (Wikipedia—Machine

Learning.)

Neural Network: A neural network is a method in artificial intelligence that teaches computers to
process data in a way that is inspired by the human brain. It is a type of machine learning process, called
deep learning, that uses interconnected nodes or neurons in a layered structure that resembles the human
brain. It creates an adaptive system that computers use to learn from their mistakes and improve
continuously. Thus, artificial neural networks attempt to solve complicated problems, like summarizing
documents or recognizing faces, with greater accuracy. (Amazon Web Services.)

Copyright 2023 by the National Association of College and University Attorneys


https://en.wikipedia.org/wiki/Artificial_intelligence
https://openai.com/product/dall-e-2
https://www.midjourney.com/home/
https://www.nytimes.com/article/ai-artificial-intelligence-glossary.html
https://www.nytimes.com/article/ai-artificial-intelligence-glossary.html
https://en.wikipedia.org/wiki/Machine_learning
https://en.wikipedia.org/wiki/Machine_learning
https://aws.amazon.com/what-is/neural-network/
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Generative Al: Chat With Real Humans About Emergent Issues
December 07, 2023

If you are an attorney applying for Continuing Legal Education credits (CLEs), you must sign this attendance
record to verify your attendance. Please complete and return this form no later than Wednesday, December 13 to
the CLE Credit Submission Portal (www.nacua.org/submitCLE).

*Total CLE Credits = 120 minutes

Organization

PRINTED Name

SIGNATURE

State & Bar Number (If Applying for CLE)
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T N ACU A Certificate of Attels\ﬁleililni?

Generative AL: Chat With Real Humans About Emergent Issues
December 07, 2023

o Attorneys from MD, MA, MI, SD, or DC: These jurisdictions do not have CLE requirements and
therefore require no report of attendance or filing.

e Attorneys from AK, AZ, CA, CO, CT, DE, HI, IN, IA, KY, MN, MO, MT, NH, NJ, NY, VT, WI, or
WY: Do not return this form to NACUA. Please keep this form for your records to submit directly to
your state CLE commission or in case your state bar audits you for CLE compliance. Please also
remember to sign the attendance record.

o Attorneys from all other states: Please complete and return this form no later than Wednesday,
December 13 to the CLE Credit Submission Portal (www.nacua.org/submitCLE). Please also
remember to sign the attendance record.

NACUA certifies that this program has been presumptively approved and conforms to the standards
prescribed by the rules and regulations of the State Bars of AK, AZ, AR, CA, CT, DE, HI, NV, NH, NJ, NM,
PA, RI, VT, WV and WY. NACUA will apply for CLE credits from the following states: AL, CO, FL, GA, ID, IL, IN,
IA, KS, KY, LA, ME, MN, MS, MO, MT, NE, NC, ND, OH, OK, OR, SC, TN, TX, UT, VA, WA and WI.

The New York Approved Jurisdiction policy may apply to this program. New York attorneys may apply CLE
credit from one of the approved jurisdiction states towards their NY CLE requirement. For more information
and to review the policy, please visit www.nycourts.gov/attorneys/cle/approvedjurisdictions.shtml.

Note: Restrictions vary state by state and not all states will accredit this webinar.

Upon receipt of this certificate of attendance and your attendance record, NACUA will process the credits through
the applicable state if approved.

Certification
NACUA will apply for a total of 120 minutes. By signing below, | certify that | attended the above activity
and request minutes of CLE credits.
Name State & Bar Number
Address Email
Signature

Authorized By:

Amande Wed can

Amanda MclLean
Meetings and Events Coordinator
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Cm N ACU A CLE Verification Codes

Webinar

Generative AIL: Chat With Real Humans About Emergent Issues
December 07, 2023

FOR KANSAS, NEW YORK, OHIO AND PENNSYLVANIA ATTORNEYS ONLY

*This is a supplementary document to keep track of the verification codes for each program. Please complete and
return this form no later than Wednesday, December 13 to the CLE Credit Submission Portal
(www.nacua.org/submitCLE).

Date / Time Session Title Verification Verification

Code 1 Code 2

12/07/2023 Generative Al: Chat With Real Humans About Emergent
2:00 PM ET |ssues
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Andrea Stagg, Director of Consulting Services, Grand River Solutions, Inc.
Jack Bernard, Associate General Counsel, University of Michigan

Angus MacDonald, Managing Counsel - IP, Investments & Innovation,
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Agenda

* Introduction

* What is Generative Al?

» Understanding GenAl’s impact
« Demo of GenAl

« Copyright and other IP issues
« Academic integrity concerns
 Privacy and data issues

» Ethical considerations

* Prudent practices

« Audience Q&A and closing remarks
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What is Generative Al?

Al is artificial intelligence

» Generative Al produces content
» ChatGPT came out about a year ago in Nov. 2022

» Since then, Generative Al has become multimodal; not just text
as input and output

TNACUA



Generative Al tools (a snapshot)
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Why is GenAl a big deal?

* New things cause confusion and fear
 Capabilities are evolving rapidly, without regulation
* Legal space is still unsettled

« Raises all sorts of questions (that we'll talk a bit about
today)
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Indecision About Al in Classes Is So Last Week

Professors and administrators from five major public universities provide
advice on how to get moving ahead with Al in the classroom right now.

By Professors and Administrators From Five Major Public Universities
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Al: You're already using it

Dear Andrea and Angus:

 Autocorrect

What should we put on this slide?
» Autocomplete

« Suggested responses (on Gmail, LinkedIn comments,
and more)

 Siri, Alexa, other virtual assistants

Jack: “Hey Siri, who's the fairest of them all?”

TNACUA
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Demo of GenAl

* We'll do a text-to-text prompt using ChatGPT
* Then text-to-image prompts using Freepik

* There's so much more, with audio and video even!

TNACUA



Demo of GenAl

Prompt to Chat-GPT:

You are a writing professor at Stagg University. Draft a short
statement for the syllabus describing appropriate versus
inappropriate limits of the use of generative Al to complete
writing assignments.

TNACUA



Demo of GenAl

“Welcome to the writing course at Stagg University! In this class,
we value and prioritize the development of your unique voice,
critical thinking skills, and creativity. While technology, including
generative Al, can be a powerful tool in the writing process, it is
crucial to establish clear boundaries to maintain the integrity of
your work and foster genuine intellectual growth.

Copyright 2023 by The National Association of College and University Attorneys ‘ , NAC l
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Demo of GenAl

On the other hand, inappropriate use of generative Al involves:

1.Complete Draft Generation: Using Al to generate entire essays
or papers without substantial input or understanding is not
allowed. Your work should reflect your thoughts, analysis, and
unigue perspective.

2.Plagiarism: Submitting work generated by Al or anyone else
without proper attribution is a violation of academic integrity.
Always acknowledge the sources of your information and ideas.

3.0verreliance on Al: Relying solely on Al for writing assignments
hinders your personal growth as a writer. It is important to
engage activeI?/ with the writing process, utilizing Al as a
supportive tool rather than a substitute for your own efforts.

TNACUA




Demo of GenAl

Appropriate use of generative Al in writing assignments includes:

1.ldea Generation: Utilizing Al to generate ideas and overcome
writer's block can be beneficial. It can serve as a brainstorming
tool to kickstart your creative process.

2.Grammar and Style Checks: Employing Al for proofreading,
grammar, and style suggestions is encouraged. It can help you
refine your writing and enhance clarity.

3.Research Assistance: Using Al to gather information and
conduct initial research is acceptable. However, it is essential to
critically evaluate and integrate the information into your own
analysis.
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Demo of GenAl

Remember, the goal of this course is to enhance your writing
skills, critical thinking abilities, and creativity. If you have
questions about the appropriate use of generative Al or need
guidance on integrating technology into your writing process,
please feel free to reach out for clarification. Let's work together

to ensure a positive and enriching learning experience.”
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Demo of GenAl

Prompt to Freepik: A professor of writing at a university who is
afraid of generative Al ruining academia. [selected Comic for the
style]
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Demo of GenAl

Prompt to Freepik: A large black dog with long wiry hair and a
brown beard and eyebrows, with floppy ears, standing on the
grass
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Demo of GenAl

My real dog: A large black dog with long wiry hair and a brown
beard and eyebrows, with floppy ears, standing on the grass
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Copyright issues

* Input

 Fair use

* Qutput

* Infringement / substantial similarity

* Disruption (or fear of it) is likely a motivator for
litigation.
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Copyright litigation (so far)

1. Doe 1 v. GitHub, Inc., No. 22-cv-06823 (N.D. Cal. filed Nov. 3, 2022)

Andersen v. Stability Al, Inc., No. 23-cv-00201 (N.D. Cal. filed Jan. 13, 2023)

Getty Images (US), Inc. v. Stability Al, Inc., No. 23-cv-00135 (D. Del. filed Feb. 3,2023)
Tremblay v. OpenAl, Inc., No. 23-cv-03223 (N.D. Cal. filed June 28, 2023)

Silverman v. OpenAl, Inc., No. 23-cv-03416 (N.D. Cal. filed July 7, 2023)

Kadrey v. Meta Platforms, No. 23-cv-03417 (N.D. Cal. filed July 7, 2023)

Chabon et al. v. OpenAl, No. 23-cv-04625 (N.D. Cal. filed Sept. 8, 2023)

Chabon et al. v. Meta Platforms, No. 23-cv-04663 (N.D. Cal. filed Sept. 12, 2023)

9. Authors Guild v. OpenAl, Inc., No. 23-cv-08292 (S.D.N.Y. filed Sept. 19, 2023)

70. Huckabee v. Meta Platforms et al., No. 23-cv-09152 (S.D.N.Y. filed Oct. 17, 2023)

711. Concord Music Group v. Anthropic PBC, No. 23-cv-01092 (M.D. Tenn. filed Oct. 18, 2023)
72. Sancton v. OpenAl, Microsoft, et al., No. 23-cv-10211(S.D.N.Y. filed Nov. 21, 2023)

NSO NN
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Copyright litigation — cont.

Common themes

« Input: Plaintiffs attack unauthorized use of copyrighted works to train Al's large language models
o Defendants rely on fair use as a principal defense, citing past precedent (incl. higher ed cases)

« Output: Plaintiffs allege that outputs are infringing derivative works
o Defendants contend insufficient similarity with original copyrighted works

« Output liability: Plaintiffs contend that Al companies are either directly or secondarily liable for
infringing outputs

« Copyright Management Information (CMI): Plaintiffs allege DMCA violations re deletion of CMI.

- State law violations: Plaintiffs allege violations of unfair competition, negligence, & unjust enrichment.

Practical risks to higher ed?

Copyright 2023 by The National Association of College and University Attorneys
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Copyrightability of GenAl outputs

1

KASHTANOVA
MIPJOLRNEY

The Work
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Other IP issues

* Rights of Publicity
* Trademarks

e Patents
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Classroom management

* |s this new technology really a big deal in the
instructional context?
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Privacy and data concerns

* Your policies and protocols on privacy still apply
» Use Al responsibly — an area for education, training, modeling

* You are being tracked! Once upon a time you thought you could
Google things without your search history being tracked by
Someone-that day has passed

 Ease of discovery

TNACUA



Do you need a GenAl policy?

* Probably not, but you might want to say something

« Academic integrity is academic integrity is academic
Integrity

* POV: updating your policies to take out references to
beepers/pagers

TNACUA



Ethical considerations

THERECORDER Topics ¥  Surveys & Rankings ¥ Cases v  All Sections v

NEWS

California Bar Adopts First-of-Its-Kind
Guidance on Al for Attorneys

"I do think this guidance is needed, and it's needed now," said state bar
trustee Hailyn Chen, co-managing partner of Munger, Tolles & Olson.

November 16, 2023 at 06:38 PM

=
e ® 3 minute read

Credit: local_doctor/Adobe Stock

Legal Ethics and Attorney Discipline

Copyright 2023 by The National Association of College and University Attorneys
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Ethical considerations — cont

The ABA and other state bars are working on ethics guidance:

« ABA Resolution 112 (Aug. 2019)

 Florida Bar's Committee on Professional Ethics just issued Proposed
Advisory Opinion 24-1 re: lawyers' use of GenAl

« North Carolina State Bar published an article by its ethics counsel listing key
ethical considerations for the use of GenAl in the legal profession.

« Other state bar regulators — including lllinois, Florida, New Jersey, New
York and Texas — are studying the issue of GenAl in the legal profession or
have already delivered related reports.

Copyright 2023 by The National Association of College and University Attorneys ‘ , NAC l
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https://www.floridabar.org/the-florida-bar-news/proposed-advisory-opinion-24-1-regarding-lawyers-use-of-generative-artificial-intelligence-official-notice/
https://www.floridabar.org/the-florida-bar-news/proposed-advisory-opinion-24-1-regarding-lawyers-use-of-generative-artificial-intelligence-official-notice/
https://www.ncbar.gov/for-lawyers/ethics/ethics-articles/artificial-intelligence-real-practice/#:%7E:text=For%20those%20who%20are%20anxiously,tools%20in%20a%20law%20practice.
https://www.americanbar.org/content/dam/aba/administrative/center-for-innovation/ai-task-force/skm-c360i23100414470.pdf
https://www.floridabar.org/about/cmtes/cmtes-me/special-committee-on-ai-tools-resources/
https://original.newsbreak.com/@new-jersey-updates-1665624/3169902312484-new-jersey-bar-association-forms-ai-task-force-elects-new-sussex-county-trustee
https://nysba.org/new-york-state-bar-association-task-force-to-address-emerging-policy-challenges-related-to-artificial-intelligence/#:%7E:text=The%20task%20force%20was%20formed,turned%20out%20to%20be%20fabricated
https://nysba.org/new-york-state-bar-association-task-force-to-address-emerging-policy-challenges-related-to-artificial-intelligence/#:%7E:text=The%20task%20force%20was%20formed,turned%20out%20to%20be%20fabricated
https://www.texasbar.com/AM/Template.cfm?Section=articles&ContentID=61206&Template=/CM/HTMLDisplay.cfm

Ethical considerations — cont

- State Bar of California just released guidelines (and approved
development of a one-hour CLE course) re ethical use of GenAl in
the practice of law.

 Key considerations include:
o Confidentiality
o Competence
o Communication / disclosure
o Billing for Al work

o Candor to the tribunal

TNACUA
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Prudent practices

1) Ensure apJJropriate contracting processes before
using third-party Al tools

a) Procurement; delegations of authority

2) Review terms of use of Al services

a) Freev. paid tiers
b) Indemnifications

3) Avoid sharing confidential, personal, or privileged
info with Al tools unless robust safeqguards exist

Copyright 2023 by The National Association of College and University Attorneys ‘ , NAC l
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Prudent practices - cont.

4) Verity outputs of Al for accuracy, quality, etc.

5) Transparency: disclose use of GenAl tools

a) Also, require contractors to disclose Al tools too

6) Consider IP risks

/) Regularly update (and promulgate) Al guidance!

TNACUA
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NACUA materials, PowerPoint slides and recordings available as part of
this program are offered as educational materials for higher education
lawyers and administrators. They are prepared by presenters and are not
reviewed for legal content by NACUA. They express the legal opinions and
interpretations of the authors.

Answers to legal questions often depend on specific facts, and state and
local laws, as well as institutional policies and practices. The materials,
PowerPoint slides and comments of the presenters should not be used as
legal advice. Legal questions should be directed to institutional legal
counsel.

Those wishing to re-use the materials, PowerPoint slides or recordings
should contact NACUA (nacua@nacua.org) prior to any re-use.
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