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Overview
• Introduction to Hazardous Secondary Materials

• History of the DSW Rule

• Definitions

• Hazardous Secondary Material Exclusions from Solid 
Waste

• Notice Requirements
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What is Hazardous Secondary 
Material (HSM)? 

• From 40 CFR 260.10 a hazardous secondary material 
means a secondary material that is hazardous waste 
when discarded

• Regulations under 40 CFR part 261.
• HSM may or may not be considered hazardous waste 

depending on whether it is discarded

https://www.ecfr.gov/current/title-40/chapter-I/subchapter-I/part-260/subpart-B/section-260.10
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-I/part-261/subpart-A/section-261.4
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Why does it matter if a material is 
a solid waste?  

• If a material isn’t a solid waste, then RCRA doesn’t 
regulate it – even if it is hazardous 

• Hazardous regulatory definition of solid waste applies for 
the purposes of RCRA subtitle C regulations 



The Basics of Determining if HSM 
is a solid waste

1) What is the material?

2) What is being done with the material? 
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What is the material? 
• Commercial Chemical Product
• Spent Materials
• Sludges
• By-products
• Scrap metal

More information about solid waste exclusions can be 
learned at “Do I need an IHW permit?” presentation today 
at 3:45 pm. 
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What is being done to the 
material?

• Disposed of in a landfill
• Burned in an incinerator 
• Specific types of waste that 

EPA determined is 
inherently “waste like” 
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Hazardous Waste Recycling
• A hazardous secondary material is recycled if it is…

• Used or reused 
• Reclaimed
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Benefits to Recycling
• Reduce the consumption of raw materials
• Reducing pollution
• Reducing energy use 
• Reduce the volume of waste that must be treated and 

disposed of
• Economic benefits 
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2015 DSW Rule 
• Established HSM exclusions and notification 

requirements
• Generator-based exclusion
• Transfer-based exclusion
• Remanufacturer-based exclusion
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History of the DSW Rule

2015 DSW Rule 2018 DSW Rule
Generators must send to a 
recycler that is…
• RCRA permitted, or
• A verified recycler

Generators must send to a 
recycler that is…
• RCRA permitted, or
• Audited for “reasonable 

efforts” 
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Definitions 

Intermediate

Reclaimer

Remanufacturer

Generator



13

Exclusions to Solid Waste that 
apply to HSM  

• Generator-based Exclusion – 261.4(a)(23)

• Transfer-based Exclusion – 261.4(a)(24)

• Remanufacturer-based Exclusion – 261.4(a)(27)

https://www.ecfr.gov/current/title-40/chapter-I/subchapter-I/part-261/subpart-A/section-261.4
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-I/part-261/subpart-A/section-261.4
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-I/part-261/subpart-A/section-261.4
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Generator-based Exclusion
• Allows HSM reclaimed by the generator
• Generator must notify TCEQ
• Reclaimed on site by generator or contractor
• Reclaimed off-site at a facility that is controlled by the 

same person
• Reclaimed through a written contract between a tolling 

contractor and a toll manufacturer 
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How do you Qualify for the 
Generator-based Exclusion?

• HSM is contained
• Emergency preparedness and response conditions 
• Documentation of legitimate recycling
• Recordkeeping of reclamation
• No speculative accumulation
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“Contained” 
• No leaks or releases 
• Unit is properly labeled 
• Holds HSM that are compatible
with other HSM in the unit 
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Transfer-based Exclusion
• Generated then transferred to another facility 
• Generator, reclaimer, and intermediate (if applicable) are 

required to notify TCEQ
• Intermediate and reclaimer facilities are required to 

submit a closure cost estimate – state rule 
• Intermediate and reclaimer facilities are required to 

secure financial assurance 
• Generator is required to make efforts to ensure 

legitimacy of the reclaimer 
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Remanufacturer-based Exclusion

• Generated spent solvents 
transferred to a remanufacturer 

• Generator and remanufacturer 
must notify to TCEQ 

• Extends the useful life of original 
solvents and must be 1 of 18 
specified solvents 
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Legitimate Recycling
• Must provide useful contribution to recycling process or 

to a product or intermediate 

• Must produce a valuable product or intermediate 

• Must be managed as valuable commodities

• Must be comparable to a legitimate product or 
intermediate 
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Recordkeeping and Speculative 
Accumulation

• Recordkeeping 
• Must keep records at least 3 years after operation ceases

• Speculative Accumulation
• During the calendar year, the amount of material recycled 

or transferred to a different site for recycling equals at 
least 75% by weight or volume of the HSM 
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What do I submit to TCEQ for 
notification? 

• TCEQ Core Data Form
• EPA Form 8700-12 A/B and addendum to the Site 

Identification form: Notification of Hazardous Secondary 
Material Activity

• Closure Cost Estimate and Financial Assurance if 
applicable

• Must notify when operation begins and ends and on 
March 1 of every even numbered year if operation is 
ongoing



Submitted Forms 
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Core Data Form

8700-12 Form
(pg. 90)

https://www.tceq.texas.gov/permitting/central_registry/guidance.html
https://www.epa.gov/system/files/documents/2022-12/excerpt_site_id_rcra_subtitleC_forms_and_instructions_updated_12_28_2022.pdf


Submitted Forms 
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Addendum to the Site 
Identification Form: 
Notification of Hazardous 
Secondary Material Activity
(pg. 96)

https://www.epa.gov/system/files/documents/2022-12/excerpt_site_id_rcra_subtitleC_forms_and_instructions_updated_12_28_2022.pdf
https://www.epa.gov/system/files/documents/2022-12/excerpt_site_id_rcra_subtitleC_forms_and_instructions_updated_12_28_2022.pdf
https://www.epa.gov/system/files/documents/2022-12/excerpt_site_id_rcra_subtitleC_forms_and_instructions_updated_12_28_2022.pdf
https://www.epa.gov/system/files/documents/2022-12/excerpt_site_id_rcra_subtitleC_forms_and_instructions_updated_12_28_2022.pdf
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Summary of the HSM Program
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Summary of the HSM Program
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Summary of the HSM Program
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Summary of the HSM Program
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Summary of the HSM Program



Sign Up for GovDelivery

• Receive updates, 
notification of IHW forms, 
rule, guidance, and 
procedure changes

• https://www.tceq.texas.gov
/goto/ihwgovdev
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https://www.tceq.texas.gov/goto/ihwgovdev
https://www.tceq.texas.gov/goto/ihwgovdev


Questions? 
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For inquiries please contact:

Cat Deiparine 
catherine.deiparine@tceq.texas.gov

512-239-4653

Or

IHWPER@tceq.texas.gov

mailto:catherine.deiparine@tceq.texas.gov
mailto:IHWPER@tceq.Texas.gov

