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Preparing for Court Action in Admissions – Policy, Practice, Implementation 

(Hint: The Work Started Yesterday!) 
                                                                                                                                                                                                     

Art Coleman is Managing Partner and co-founder of EducationCounsel LLC.  He 
provides policy, strategic, and legal counseling services to national non-profit 
organizations, school districts, state agencies, and postsecondary institutions 
throughout the country, where he addresses issues associated with: student access, 
diversity, inclusion, expression, and success; faculty diversity, inclusion and 
expression; and institutional accountability and accreditation.  
Mr. Coleman previously served as Deputy Assistant Secretary of the U.S. Department 
of Education’s Office for Civil Rights, where, in the 1990s, he led the Department’s 
development of the Department’s Title VI policy on race-conscious financial aid, as 

well as OCR’s first comprehensive Title IX sexual harassment policy guidance.  
  
Mr. Coleman was instrumental in the establishment of the College Board's Access and Diversity Collaborative 
(ADC) in 2004, which he has helped lead since its inception.  With a focus on issues of diversity and inclusion, he 
has authored amicus briefs in Grutter v. Bollinger (2003), Gratz v. Bollinger (2003), and in Fisher v. University of 
Texas at Austin (I and II, 2013 and 2016).  His advocacy work also includes the development of a federal amicus 
strategy and numerous briefs on behalf of transgender students in federal court litigation throughout the United 
States.   
 
A former litigator, Mr. Coleman is a 1984 honors graduate of Duke University School of Law and a 1981 Phi Beta 
Kappa graduate of the University of Virginia.  He has testified before the U.S. Senate and the U.S. Commission on 
Civil Rights.  He is a member of the Board of Directors of GLSEN (the Gay, Lesbian, Straight Education Network); 
the Lab School of Washington, which serves students with learning differences; the National Council for State 
Authorization Reciprocity Agreements (NC-SARA); and a past chairman of the Board of Directors of the Institute 
for Higher Education Policy.  
 
Mr. Coleman is currently an adjunct professor at the University of Southern California’s Rossier School of 
Education, where he teaches a course on enrollment management law and policy.  
 
 

 Lorelle L. Espinosa serves as program director at the Alfred P. Sloan Foundation, 
where she is responsible for developing and implementing evidence-based strategic 
priorities for the Foundation’s grantmaking to effectively advance diversity, equity, 
and inclusion (DEI) in STEM higher education. Her portfolio includes oversight of the 
Foundation’s MPhD program, which supports eight University Centers of Exemplary 
Mentoring (UCEMs) nationwide. UCEMs provide fellowships, peer and faculty 
mentoring, and networking and professional development resources aimed at 
helping graduate students from underrepresented groups successfully complete 

graduate study in STEM fields. Espinosa also oversees the Sloan Indigenous Graduate Partnership, a Sloan 
initiative that partners with eight U.S. campuses to help meet the specific needs of American Indian and Alaska 
Native students, enabling them to pursue advanced degrees in STEM while continuing to participate 
meaningfully in tribal life.  
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Prior to joining the Foundation in 2020, Espinosa was Vice President for Research at the American Council for 
Education. In this role, she was responsible for building the organization’s research portfolio with special 
emphasis on diversity, equity, and inclusion; for promoting innovation and data use to close equity gaps; and for 
helping shape the national conversation around issues of access to and success in higher education for diverse 
populations. Espinosa began her career in student affairs and undergraduate education at the University of 
California, Davis, Stanford University, and the Massachusetts Institute of Technology. 

With more than 20 years of experience in higher education practice, policy, and research, Espinosa is a national 
voice on issues pertaining to college access and success for diverse populations and on the role of equity-
minded leadership in postsecondary settings. She is the lead author of Race, Class & College Access: Achieving 
Diversity in a Shifting Legal Landscape, an influential study of how recent legal jurisprudence is changing race-
conscious policies in education and was PI of the national study, Race and Ethnicity in Higher Education. 
Espinosa served as committee co-chair of the National Academies of Sciences, Engineering, and Medicine study 
that produced the report, Minority Serving Institutions: America's Underutilized Resource for Strengthening the 
STEM Workforce, and has spent much of her career focused on DEI in STEM higher education with an early 
emphasis on women of color in these fields. 

Espinosa has contributed opinion and scholarly works to peer-reviewed journals, academic volumes, and 
industry magazines, including the Harvard Educational Review, Research in Higher Education, the Chronicle of 
Higher Education, Inside Higher Ed, Diverse Issues in Higher Education, and CNN.com. She has held leadership 
roles in the Association for the Study of Higher Education and the American Educational Research Association 
and is a research affiliate of the University of Southern California’s Pullias Center for Higher Education. 

A Pell Grant recipient and first-generation college graduate, Espinosa earned her Ph.D. in higher education and 
organizational change from the University of California, Los Angeles; her bachelor of arts from the University of 
California, Davis; and her associate of arts from Santa Barbara City College. 

Shannon Gundy is Assistant Vice President of Enrollment Management at the 
University of Maryland in College Park, Maryland where she began as an Admission 
Counselor in 1990. She currently oversees freshman and transfer recruitment, 
admission and enrollment; marketing and strategic communications for Enrollment 
Management, the University Visitor Center, Passionate about helping students to 
navigate the college admission process, she has served in a variety of capacities in 
Maryland's admission office.  

A graduate of Howard University in Washington, D.C., she began her career in college 
admissions as an Admission Counselor at College of Notre Dame of Maryland. In 

addition to her role in Enrollment Management, Shannon also serves as a member of the International 
Baccalaureate College and University Task Force, the Maryland/Delaware/District of Columbia ACT Council, and 
the College Board Access and Diversity Collaborative Advisory Committee. She is also a faculty member for the 
AACRAO (American Association of Collegiate Registrars and Admission Officers) Admissions Counselor-Recruiter 
professional development course. 

Committed to issues of access in college admission, Shannon is particularly interested in serving traditionally 
underrepresented students as they work to pursue higher education. She, like Nelson Mandela, believes that 
"Education is the most powerful weapon which you can use to change the world."  
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Resources 

Diversity and Law 

• “Diversity and the Law: 2021 Overview of Resources for Lawyers and Policymakers” (AAAS)
(provides an overview of materials on diversity issues and the law) 

Note: This overview is included on page 4 of this document. 
• Art Coleman, Steve Winnick, Jamie Lewis Keith, and Lyndsey Stults, “Handbook on Diversity and

the Law, 2d ed.” (AAAS) (provides an overview of diversity issues and the law, including
definitions, race-neural alternatives, student diversity, faculty diversity, enforcement, and a
variety of relevant statutes and case law)

• “Access & Diversity Collaborative” (College Board) (discusses College Board’s Access & Diversity
Collaborative) 

• “Diversity and the Law” (AAAS) (discusses resources created to help diversity and equity in
STEMM in higher education)

Race-Conscious Admissions Court Cases 

• “Students for Fair Admissions, Inc. v. President and Fellows of Harvard College” (1st Circuit)
(provides the 1st Circuit’s decision) 

• “Students for Fair Admissions, Inc. v. President and Fellows of Harvard College (Harvard
Corporation)” (D. Mass) (provides the U.S. District Court for Massachusetts’s opinion from 2019)

• “Students for Fair Admissions, Inc. v. University of North Carolina” (M.D.N.C.) (provides the U.S.
District Court for the Middle District of North Carolina’s opinion from Oct. 18, 2021)

Additional Materials 

• Joanna Carey Cleveland, James Jorgensen, & Laurence Pendleton, “Admissions Decisions & The
Law: What You Need to Know” (2021 NACAC National Conference) (see pages 10-15 for a brief
discussion on race-conscious admissions)

• Sankar Suryanarayan & Rosina E. Mummolo, “Diversity Initiatives: Where We Are and How Far
Can We Go” (NACUA Spring 2021 Virtual CLE Workshop) (see pages 2-11 for the SFFA v. Harvard
lawsuit and a discussion of race neutral alternatives)
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https://www.aaas.org/sites/default/files/2021-12/DnL%20Resources.pdf?adobe_mc=MCMID%3D15580218927057853553161561003849602974%7CMCORGID%3D242B6472541199F70A4C98A6%2540AdobeOrg%7CTS%3D1650474469
https://www.aaas.org/sites/default/files/2021-10/DnL%20Handbook.pdf
https://www.aaas.org/sites/default/files/2021-10/DnL%20Handbook.pdf
https://professionals.collegeboard.org/higher-ed/access-and-diversity-collaborative
https://www.aaas.org/programs/diversity-and-law
https://public.fastcase.com/9SKwsfNqTc6OieYDhNMyM8ukdQK3jdyLJb1uKILNJibPD%2fe6r12%2bp5o0bwHmIMDovb0vOg4%2fSyyAgV3QImSyCg%3d%3d
https://public.fastcase.com/Wl%2b2t%2beVuI35%2fN70vAMFZg86CHf629Rf4T%2bmo45haydZnxWdYyt8gyuBfxJXM%2fhoWeqyIoZyZlkhi5gnPiutLw%3d%3d
https://public.fastcase.com/Wl%2b2t%2beVuI35%2fN70vAMFZg86CHf629Rf4T%2bmo45haydZnxWdYyt8gyuBfxJXM%2fhoWeqyIoZyZlkhi5gnPiutLw%3d%3d
https://admissionslawsuit.unc.edu/wp-content/uploads/sites/841/2021/10/SFFA-Trial-Decision.pdf
https://www.nacua.org/docs/default-source/legacy-doc/resource-pages/students/nacacconfadmdecisionsthelawfinal.pdf?sfvrsn=f86940be_3
https://www.nacua.org/docs/default-source/legacy-doc/resource-pages/students/nacacconfadmdecisionsthelawfinal.pdf?sfvrsn=f86940be_3
https://www.nacua.org/docs/default-source/legacy-doc/conference/2021springcle/session-05.pdf?sfvrsn=811741be_4
https://www.nacua.org/docs/default-source/legacy-doc/conference/2021springcle/session-05.pdf?sfvrsn=811741be_4


Primary 
Resources

*5-Step Design Guide-
Faculty

*5-Step Design Guide-
Students

*Neutral Strategies
Guide-Faculty

*Neutral Strategies
Guide-Students

*Handbook on
Diversity & the

Law, 2d Ed. 

*State Law Bans
Guide, 2d Ed.

Quick-Study & 
Key-Issue 
Resources

*Brief Legal Overview
*Key Definitions

*Federal Non-
Discrimination Law 
on Sex & Gender

*Definition of "Sex"
Under Federal Non-
Discrimination Law

*Amplification of
Underutilization in

Employment

*Graduate Students
and Post Docs DEI

Guidance

Tools & 
Reference 
Materials 

*Key Fundamentals &
Staircase DEI 

Diagram-Faculty

*Key Fundamentals &
Staircase DEI

Diagram-Students

*Research Charts

*Model Charter for
Multi-Office DEI Team

*Customizable DEI
Statements and

Survey QQs

*Sample Target of
Opportunity Policy-

Faculty

*Sample Target of
Opportunity Policy-

Students

*Example Application
QQs-Faculty and

Students

DIVERSITY AND THE LAW: 2021 
Overview of Resources for Lawyers and Policymakers 

Funded by the Alfred P. Sloan Foundation (Grant No. G-2019-11443) 

vfsg

Policy Guides 

In-Depth Legal 
Resources 

Adaptable Models 
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https://www.aaas.org/sites/default/files/2021-10/DnL%20Research%20Charts.pdf
https://www.aaas.org/sites/default/files/2021-10/DnL%20Opportunity%20Policy%20Students.pdf
https://www.aaas.org/sites/default/files/2021-10/DnL%20Opportunity%20Policy%20Faculty.pdf
https://www.aaas.org/sites/default/files/2021-10/DnL%20Key%20Definitions.pdf
https://www.aaas.org/sites/default/files/2021-10/DnL%20Grad%20students%20Post%20docs.pdf
https://www.aaas.org/sites/default/files/2021-10/DnL%20Fundamentals%20Students.pdf
https://www.aaas.org/sites/default/files/2021-10/DnL%20Fundamentals%20Faculty.pdf
https://www.aaas.org/sites/default/files/2021-10/DnL%20DEI%20Statements%20Surveys.pdf
https://www.aaas.org/sites/default/files/2021-10/DnL%20Definition%20of%20Sex.pdf
https://www.aaas.org/sites/default/files/2021-10/DnL%20Charter%20and%20Diagram%20DEI%20Team.pdf
https://www.aaas.org/sites/default/files/2021-10/DnL%20Brief%20Overview.pdf
https://www.aaas.org/sites/default/files/2021-10/DnL%20Student%20Guide.pdf
https://www.aaas.org/sites/default/files/2021-10/DnL%20State%20Law.pdf
https://www.aaas.org/sites/default/files/2021-10/DnL%20Neutral%20Strategies-Students.pdf
https://www.aaas.org/sites/default/files/2021-10/DnL%20Faculty%20Guide.pdf
https://www.aaas.org/sites/default/files/2021-10/DnL%20Discrimination.pdf
https://www.aaas.org/sites/default/files/2021-10/DnL%205%20Step%20Faculty%20Guide.pdf
https://www.aaas.org/sites/default/files/2021-10/DnL%20Application.pdf
https://www.aaas.org/sites/default/files/2021-10/DnL%20Amplification%20of%20underutilization_1.pdf
https://www.aaas.org/sites/default/files/2021-10/DnL%20Handbook.pdf
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Introduction 

Background 

Higher education admissions programs play a critical role in advancing institutional mission 

through processes that should be rigorous, calibrated, and fair. Every year, college 

admissions professionals make tens of thousands of decisions that result in educationally 

sound matches of institutions and students. Unfortunately, the reality of that decision-making 

is often misunderstood and frequently controversial. Issues surrounding admissions and aid 

policies and practices, in fact, are "among the most visible" and reflect an "area where those 

outside the academy feel most justified in launching attacks."1

The opacity of the perceived "black box" of decision-making and ill-conceived notions of 

"merit" contribute to this skepticism, stemming in substantial part from "the conflicts among 

appearances, an abstract standard of equity, and the realities and pragmatism known by 

insiders to be part of the complex admissions task."2 Such controversy is particularly notable

regarding debates on issues like "affirmative action"3 that are often ill informed; and others 

like Varsity Blues, where alleged fraud in admissions by privileged parents and coaches are 

legitimately scorned. 

Overall, it can be fairly said that "strict scrutiny" is not just a legal concept; it reflects the 

reality of life in higher education admissions. 

This reality has led many campus enrollment leaders to engage more directly and pursue 

more transparency regarding their decision-making, particularly with members of their own 

campus communities. In that context, they have asked for guidance and tools to help them 

better engage with other leaders, faculty, staff and students on issues associated with 

student diversity and enrollment decisions. 

This guide . . .  provides practical information about core concepts that undergird 

educationally- and legally-sound enrollment policies associated with student 

diversity goals that can enhance communications and engagement strategies with 

faculty, staff, and students. 

This guide is responsive to those requests associated with campus community engagement. 

It provides practical information about core concepts that undergird educationally- and 

legally-sound enrollment policies associated with student diversity goals that can enhance 

1 
Sandy Baum, Taking Fairness Seriously in College Admissions and Financial Aid, Forum Futures 2010, 46, 47 (2010). 

2 
Baum at 47. 

3 
See Text Box, Section I.A., below: "Affirmative Action Isn't The Right Term To Describe Student-Focused Diversity Policies." 
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Preparing for Court Action in Admissions – Policy, Practice, 
Implementation (Hint: The Work Started Yesterday!) 

May 9, 2022 

If you are an attorney applying for Continuing Legal Education credits (CLEs), you must sign this attendance 
record to verify your attendance. Please complete and return this form no later than Friday, May 13 to NACUA 
(clewebinars@nacua.org).  

*Total CLE Credits = 75 minutes

Organization 

PRINTED Name 

SIGNATURE 

State & Bar Number (If Applying for CLE) 
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Preparing for Court Action in Admissions – Policy, Practice, 
Implementation (Hint: The Work Started Yesterday!) 

May 9, 2022 

• Attorneys from MD, MA, MI, SD, or DC: These jurisdictions do not have CLE requirements and
therefore require no report of attendance or filing.

• Attorneys from AK, AZ, CA, CO, CT, DE, HI, IN, IA, KY, MN, MO, MT, NH, NJ, NY, VT, WI, or
WY: Do not return this form to NACUA. Please keep this form for your records to submit directly to
your state CLE commission or in case your state bar audits you for CLE compliance. Please also
remember to sign the attendance record.

• Attorneys from all other states: Please complete and return this form no later than Friday, May
13 to NACUA (clewebinars@nacua.org). Please also remember to sign the attendance record.

NACUA certifies that this program has been presumptively approved and conforms to the standards 
prescribed by the rules and regulations of the State Bars of AK, AZ, AR, CA, CT, DE, HI, NV, NH, NJ, NM, 
PA, RI, VT, WV and WY. NACUA will apply for CLE credits from the following states: AL, CO, FL, GA, ID, IL, IN, 
IA, KS, KY, LA, ME, MN, MS, MO, MT, NE, NC, ND, OH, OK, OR, SC, TN, TX, UT, VA, WA and WI. 

The New York Approved Jurisdiction policy may apply to this program. New York attorneys may apply CLE 
credit from one of the approved jurisdiction states towards their NY CLE requirement. For more information 
and to review the policy, please visit www.nycourts.gov/attorneys/cle/approvedjurisdictions.shtml. 

Note: Restrictions vary state by state and not all states will accredit this webinar. 

Upon receipt of this certificate of attendance and your attendance record, NACUA will process the credits through 
the applicable state if approved. 

Certification 
NACUA will apply for a total of 75 minutes.  By signing below, I certify that I attended the above activity 
and request            minutes of CLE credits. 

Name State & Bar Number 

Address Email 

Signature 

Authorized By: 

  Meredith McMillan, CMP 
  Manager Meetings and Events 
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Preparing for Court Action in Admissions – Policy, Practice, 
Implementation (Hint: The Work Started Yesterday!) 

May 9, 2022 

 FOR KANSAS, NEW YORK, OHIO AND PENNSYLVANIA ATTORNEYS ONLY 

*This is a supplementary document to keep track of the verification codes for each program. Please complete and
return this form no later than Friday, May 13 to NACUA (clewebinars@nacua.org).

Date / Time Session Title Verification 
Code 1 

Verification 
Code 2 

5/9/2022 
12:00 PM ET 

Preparing for Court Action in Admissions – Policy, Practice, 
Implementation (Hint: The Work Started Yesterday!) 
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